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BENCH NEW DELKI

ORIGINAL APPLICATION NO. 110 (THC) OF 2042

AMRIT CEMENT . APPLICANT
Versus
STATE OF MEGHALAYA AND ORS _RESPONDENTS
IN THE MATTER OF:
THREAT OF LIFE ARISING OUT OF COAL .
MINING IN SOUTH GARO BILLS DISTRICT . ORIGINAL APPLICANT
VERSUS
STATE OF MEGHALAYA AND ORS. .. .RESPONDENT
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THE NATIONAL GREEN TRIBUNAL ( PRACTICE -
| AND PROCEDURE) RULES, 2011 ( NGT RULES) BY
THE APPLICANT LE AMRIT CEMENT LIMITED |
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. IT(THCY/2012

IN THE MATTER OF:

AMRIT CEMENT LIMITED ... APPLICANT
VERSUS -
STATE OF MEGHALAYA AND ORS. ..RESPONDENTS
IN THE MATTER OF:
THREAT OF LIFE ARISING OUT OF COAL <.ORIGINAL
MINING IN SOUTH GARO HILLS APPLICANT
DISTRICT
VERSUS
STATE OF MEGHALAYA AND ORS. ...RESPONDENTS

SWOPSIS AND LIST OF DATES AND EVENTS

The present Application is filed under Section 14, 15 and 18 of the National
Green Tribunal Act, 2010 (“NGT Act”) read with Rule 7(e) and %(f) of the
National Green Tribunal (Practice and Procedure} Rules, 2011, by the

Applicant, i.e., Amrit Cement Limited in the captioned Original Application No. _
12 {THCyof 2012.

-

The instant Application seeks indulgence of this Hon’ble Tribunal inspection of ’

the records in the captioned matter, including the underlying documerts which
were submitted by the Katakey Committee (“Committee”)..On.the basis of the
Committee”s report, alf the recommendations of the Comiﬁggzé;igmgged inits
Fifth Interim Rigogg-.wege -acg:eptcd by this Hon’ble Tribunal vide Order dated
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Faditiety 17 2020 (Bl Ordery, whersin s Clie! Becrslary of the Slals was

directed i take punitive measures against the Applicant herein for the alleged
illegal mining carried out in the State.

The Final Order was challenged by the Applicant, along with other similarly

placed entities / compénies, before the Hon’ble Supreme Court of India. The

Hon’ble Supreme Court of India vide order dated May 02, 2023, in the matter

of Star Cement Limited and Ors. V State of Meghaluya and Ors. {Civil Appeal
No. 3280 of 2020) (“Jndgment™), set aside the aforesaid Final Order and, inter
alia, granted liberty fo the Applicant to seek prayers as sought in the present

Application.

Pertinently, the Hon’ble Supreme Court of India was of the view that the Final

Order was passed without affording the Applicant any opportunity of a fair |

hearing.

Hence, the present Application.
LIST OF DATES

DATE EVENT

06.07.2012  News emerges that 30 coal labourers were frapped in a coal
** mine at Nongalbibra in the District of South Garo Hill
because of unscientific rat-hole mining, out of which 15 coal

fabourers died. .

2012 The Hon’ble Guwszhati High Court (“High Court™)
registered a suo motu public interest litigation, viz. Suoc Motu
No. (SH) 36t 2{)12 “‘PIL”), in respect of threat'to life arising
out of coal-fiining 1 Garo Hills District.

10.12.2012  The High Court-directed-the PIL to be transferred 1o this
Hon’ble NGT and the same was registered as Ongmal
Application No. 110 (THC)/2012.

31.08.2018 Durmg the course of proceedings before this Hon’ble

O O
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31.12.2018
. 30.03.2019

22.08.2019

31.08.201%
02.12.2019

03.12.2019

17.01.2020

a ’ 2020-2022

02.05.2023

Former Judge, Guwahati High Court (“Commiittec”), was
constituted.

[* [nterim Report made by the Commitiee.
27 Interim Report made by the Committee.

This Hon’ble Tribunal considered the 3 Interim Report of
the Committee dated 02.08.2019.

The Committee gave fts 4% Interim Report wherein it
considered various measures to be taken infer alia to prevent
illegal mining and transportation of coal.

The Committee gave its 5% Interim Report. This report
contained unsubstantiated, blanket allegations against the
Applicant and recomimended punitive megsures against it

The Committee made its 6 Interim Report.

This Hon’ble Tribunal accepted the recommendations
contained in the 4%, 5% and 6% Interim Reports of the
Committee, and directed the Chief Secretary of the State of
Meghalaya to take punitive steps against the Applicant.

For ease of reference, all Imterim Reports made by the
Committee have been collectively referred to as “Interim
Reports™)

Assailing the aforesaid Order passed by this Hon'ble
Tribunal, the Applicant along with the other aggrieved
cement and thermal power companies preferred an Appeal
before the Hor’ble Supreme Court of India in Star Cement
Limited and Ors. V State of Meghalaya and Ors. (Civil
Appeal No. 3280 of 2020}, being the lead case.

The Hon’ble Supreme Court of India set aside the Final
Order, thereby granfing liberty to the Applicant to file an
Inspection Application, including but not limifted to the
records and underlying documents submitted by the
Committee before this Hon’ble Tribunal.

Henee, the present Application.




BEFORE TUE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 113(THC)/2012

IN THE MATTER OF:

Amrit Cement Limited Applicant
having its registered office at

Opposite Horse-Shoe

Building, Lachumiere,

Shilleng, Meghalaya- 793001

Versus

1. State of Meghalaya Respondent No. |
Through its Secretary
Mining and Geology
Department, Government of
Meghalaya, Additional
Secretariat Building, Shillong,
Meghalaya — 793001

2. Principal Secretary to the Respondent No. 2
Government of Meghalaya,
Forest and Enavironment
Department, Meghalaya,
Shillong

3. Principal Chief Conservator of Respondent No. 3
Forest, Government of
Meghalaya, Sylman House,
Lower Lachumiere, Shillong —
793001

4. Commissioner and Secretary Respondent No. 4
to the Government of
Meghalaya, Forest and
Environment Department,
Additional Secretariat
Building, Shillong — 7930061

Respondent No. 5
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Moy &.Imi*tya Sinte  Pollution
Control Board, Government of

Weghalaya. “ARDEN"
Lumpyngngad, Shillong -
793014
6. Commissioner and Secretary Respondent No. &

to  the Government of
Meghalaya  Mining  and
Geology Department, Shiffong

7. Director of Mineral Resources, Respondent No. 7
Government of Meghalaya,
Shitlong

8. Additional Principal Chief Respondent No. 8

Conservator of Forest
(Planning, Development and
Legal} Meghalaya, Shillong

N
THREAT OF LIFE ARISING OUT OF COAL ... ORIGINAL
MINING IN SOUTH GARO HILLS BISTRICT APPLICANT
VERSUS
STATE OF MEGHALAYA AND ORS. ...RESPONDENTS

APPLICATION UNDER SECTIONS 14, 15 AND 18 OF THE NATIONAL
GREEN TRIBUNAE. ACT, 2010 (“NGT ACT”} READ WITH RULE 7(e}

AND 7(f} OF THE NATIONAL GREEN TRIBUNAL (PRACTISE AND
PROCEDURE} RULES, 2011, (“NGT RULES”) BY THE APPLE&ANT‘

ke, AMRIT CEMENT LIMITED.

MOST RESPECFTFULLY SHOWETH:

L. That the present Application is being filed under Sections 14, 15 and 18
of the NGT Act m;d thh Rules (e} and 7(f) of the NGT Ruiles seeking
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permission of this Honhle Tribunal o inspeet the rocords in Origiad
Application No. HO(THC) ¢ 2012, including but not Hmited 10 the
underiving documents submitied by the Commitiee hetore this Hon'ble

Tribunsl,

The said Application has been filed pursuant to the final order and
Judgment of the Hon'ble Supreme Court of India dated May 2. 2023,
passed in Star Cement Limited and Ors. ¥ State of Meghalaya and Ors.
{Civil Appeal No. 3280 of 2020).

A copy of the Final Order dated January 17, 2020. passed by this Hon'ble
Tribunal in the captioned Application is annexed hereto and marked as

ANNEXTRE *A-17

A copy of the Judgment dated May 2. 2023 passed in Star Cement Limited
and Ors. ¥ State of Meghalaya and Ors. {Civil Appeal No. 3280 of 2020)
is annexed hereto and marked as ANNEXURE “A-2"

FACTS IN BRIEF

The Applicant is a public limited company incorporated in January 2008
under the Companies Act, 1956 having its registered office at Opposite
Horse-Shoe Building, Lower Lachumiere, Shillong, Meghalaya- 793001.
The Applicant is a technologically advanced cement manufacturing
facility located at Umlaper in Jaintia Hills of Meghalaya, which was
commissioned on December 21, 2012, and has set up an infegrated facility
to manufacture 2000 TPD of Clinker and 1850 TPD of cement with a
captive power plant of 12 MW Captive Power Plant to ensure

uninterrupted cement production all year ronnd.

1t is most humbly stated thal the Applicant has been carrying on its

business from the lime of its commissioning and in strict adherence 10 the

letter and spirit wqi_ﬁx&m' igable laws.
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s That somefime in or around 2012, the Hon'ble Guwahati High Court
registered a suo mofu public interest litigation in respect of threat to life
arising out of illegal coal mining in South Garo Ez{,ilis District being, Sua
Moto Ne. (SH) 3 of 2012, on the basis of a news report dated July 6, 2012,
wherein 30 coal labourers were trapped inside a coal mine at Nongalbibra
in the District of South Gare Hill. Unfortunately, 15 out of the 30 labourers
had died inside the coal mine as a result of unscientific rat-hole mining

being carried on in the State of Meghalaya.

6.  Vide order dated December 10, 2012, the Hon"ble Guwahati High Court
directed that the matter(s) be transferred to this Hon’ble Tribunal. The
application bearing Original Application 110 (THC) / 2012 (Fhreat to life
arising oyl of coal mining jr south Garo hills district v. State of Meghalaya
and Ors.} came to be registered before this Hon’ble Tribunal wherein this
Hon’ble Tribunal took cognizance of the issue and issued notice on

January 31, 2013

Fornuation of thre Connmittee by this Hon’ble Tribunal

7. During the course of hearing before this Hon’ble Tribunal, this Hon’ble
Tribunal directed constitution of an Independent Conmmittee to be headed
by a former High Court Judge of the Guwahati High Court (Justice B.P.
Katakey} (“Committee”} with representatives from the Central Pollution
Control Board and the Indian School of Mines, Dhanbad for
environmental issues arising out of storage and appropriate remedial steps

towards restoration of the environment and rehabilitation of the victims.

8. Itis stated that the Committee was at liberty to take up incidentaf issues

and the reference of powers of the Committee were as follows:

a.  Restoration of the environment;
ng‘
b.  Rehabilimgtiofof icts;
S ﬁfw&g}fﬁfﬁ&
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d.

Issues incidentad 1o the above: and
Supervise issues arising out of receivership/custodianship of already
extracted coal including environmenta! issnes arising out of storage

and remedial steps.

9. The issues considered by the Committee pertained to determining the

extent of illegal mining and coal sourced through alleged illegal mining

activities by cement companies along with verification of whether such -

mining activities purportedly continued despite the ban on rat hole mining.

The Committee was to also consider the issue of payment of royalty on

the alleged illegally mined coal and its exploitation by such entities,

Eirst Interim Report of the Committee

10. The Committee gave its First Interim teport dated December 31, 2019, em

January 2, 2019 {“First Interim Report”) which was considered by this
Hon’ble Tribunal vide Order dated January 4, 2019, and the following

questions were framed by the Committee:

d.

Whether coal mining activities, including extraction of coal and the
transportation of the same, are going on despite the order passed by
this Hon'ble Tribunal imposing ban on coal mining and
transportation?

Quantity of extracted coal as on the date on which the ban was
imposed by this Hon’ble Tribunal and lef} to be fransported?
Quantity of un-inventoried coal which has been extracted before
imposition of ban by this Hon’ble Tribunal?

Whether coal mining activities as well as dumping of coal results in
adverse environmental effect, if so, the nature and extent thereof?
‘What are the steps required o be tken by the Committes for

restoration of the environment and rehabilitation of victims of coal

mining? .

A




[ The cxtemt of exceution the Action Plan prepared by the

Compnpittee?”

Seeond Listering Report ef the Coannitive

tt. ‘Thercafter. the Second Imterim Report dated March 30, 2019, was
submitted on March 33, 2619, and considered by this Hon'ble Tribunal en
April 11, 2019, wherein this Hon'ble Tribunal approved the
recommendations including those for installation of digital display boards
in respect of quality of water of the concerned areas and evelving
mechanism for effeetive action against transportation of iffegally mined
coal such as electrontc manifest system, audit source of coat acquired by

power generation and cement plants.

12. During the pendency of the captioned proceedings, eertain information
was sought by both, the Additional Principal Chief Conservator of Forests
(Planning Development and Legal Mattersy and the Committee from
various cement Companies, including the Applicant, which was duly

provided in the manner requisitioned.

13. The Committee, post submission of the requisite information by the
Applicant, incorrectly assumed that the gap in the coal requirement was
allegedly met from the alleged illegally sourced local coal in respect of
Clinker/ Cement plant and captive TPP of the Applicant.

Zi lzz'rgf and the Fourth Interim Report of the Committee

14. Pursuant to the abave and in light of the Third Interim Report dated August
2, 2619 (“Third Interim: Report™), the matter was further considered by
this Hon’ble Tribunal on August 22, 2019,

15, Thereafter, in the Fourth Interim Report dated August 31, 2019 {“Fourth

i 1 ¥ ey 144 s s v
Interim R.epari )5 ’%}_’cﬁgﬁfﬁ}ﬁee considered the mechanism to deal with
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comitiilatis dndsr Sasion 21 o tie Mings and Misesls isvalopment and
Regulution) Act. 1957 (“MMDR Act™) of the alleged illegal raising and

transporiation of coal and other antecedent action.

Fifth Interinm Report of the Conunittes

16. To the shack of the Applicant, the Committee submitted the Fifth Interim
Report dated December 2, 2019 {(“Fifth Interim Report™) in which the
Comumittee passed a blanket order making unsubstantiated allegations

against the Applicant and the other cement and thermal power plant

companies and directed punitive measures to be initiated against the

companies so listed by the Committee. It is pertinent to mention here that
the findings / observations made by the Committee were premised on
surmises an d conjectures and were made dehors and in absolute

contradiction to the submissions made by the Applicant.

Sixth Interim Report by the Committes

17. Subsequently, the Committee firther submitted its Sixth Interim Rei:on
dated December 3, 2019 (“Sixth Interim Report™), to this Hon’ble

Tribunal.

Qrder by this Hon’ble Tribunal pursuant {o the Commitice Reports

18. Thereafter, the Hon’ble Tribunal, vide the Final Order, accepied all the
recommendations of the Committee submitted in its Fourth, Fifth and
Sixth Interim Reports and directed the Chief Secretary of the State to fake
punitive measures for alleged illegal mining. Pertinently, the Final Order

was passed without affording the Applicant any opportunity of presenting

its case or responding to, inter alia, the alleged allepations of illegal -

mining, as held by the Committee’s reports.

10
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wsaid Order passed by this Flonble Fribuomol,
crmint power compantes

19, Being sggrieved by the aler
the Applicant along with the other cement and th

teolleetively “Appelinnts™} preferred an Appeni before the Hon'ble

Sypreme Court of India te Star Cement Limited and Ors. ¥ Stte of
Meghataya and Ors. (Civil Appent No. 3280 of 2020}, wtong with other

accompanying Appeals.

0. After hearing the parties at length, the Hon’ble Supreme Court of nein set

@ . aside the Final Ovder passed by this Hon'ble Tribunal, While sctiing aside
the Final Order, the Hon'ble Supréme Court of India, inter afin, directed

that this Hon'ble Tribunal to consider the submissions of the Appticant

and affording a right of fair hearing to the Appeliamts. Furtbermore, the

Appellants have also been granted the liberty to apply to this Hon'ble

Tribunal seeking inspection of the records, including the underlying

documents which were submitted by the Committee and culminated into

the Interim Reporls.
21. Hence, the present Application.
PRAYER

22, Inlight of the above facts and circumstances, it is most humbly prayed that -
" this Hon'ble Tribunal may be pleased to issue the following orders/

directions:

a.  Direct Amrit Cement Limited, i.e. Applicant, herein to inspect the
record of this Hon’ble Tribunal, including the underlying documents
submitted by the Committee and the Interim Reports submitted by

the Committee;

b. Pass any other order that this Hon'ble Tribunal may deem fit and
proper and § m tﬁzgmk:@,gests Gf justice,

..............
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APPLAUANY
7% .

MANPREET LAMBA | SANAMPRIET SINGH [SHIVANI SHARMA
FOR M/S KHATTAN LEGAL ASROUCIATES
ADVOCATES FOR AMBIT CEMENT LIMITED
SA, RING ROAD, NEAR JAPAN FOUNDATION
VIKRAM VIHAR, LAIPAT NAGAR - 1V,

NEW BRELHI 119024 -
manpreel. unbueidinitaniepaicom
sanamprectsinplhuidinitaniceal.com
shivanlslmrmatekhaitaniegal com
Mob No. +91 98188 37777; +91 BB006 D0604; 491 96433 98454

THROULGH:

Verified on this the 14 1% day of July 2023 that the contents of the accompanying -
application are true and correct 0 the best of my knowledge and msﬁwsg

material has been concealed therefrom.

APPLICANT

12




BEFORE THE NATIONAL GREEN Y ﬁiB,HNAL
PRINCIPAL BENCH, NEW I)LI:RI
ORIGINAL APPLICAT TON NO. 110 PHC)Y2012

IN THE MATTER OF:

. APPLICANT

AMRIT CEMENT LIMITED
VERSUS
STATE OF MEGHALAYA AND ORS.
IN THE MATTER OF:
THREAT OF LIFE ARISING OUT OF COAL . C‘RIGINAL
MINING IN SOUTH GARO HIELS APPLICANT
DISTRICT
VERSUS
STATE OF MEGHALAYA AND ORS. ...RESPONDENTS

AFFIDAVIT

I, Krishanu Banerjee, sfo Mr. Sukumar Banerjee; aged 41 years, the authorised
representative of the Applicant, having its registered office at - Opposite Horse-
Shoe Building, Lower Lachumiere, Shillong, Meghalaya — 793001, presently at

Kolkata, do hereby state and affirm as under:

1. Thatam conversant with the facts and circumstances of the present case

and therefore I am competent to depose to the present Affidavit.

)

parcel of this Affidavit and the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

...RESPONDENTS

That the contents of the accompanying Application can be read as part and
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- Vi the contents of the aceomprnying Application are frue and correet 1o

he fwsd of wy knowledge derived from the officid recordy of 1he

tarporate Doebtor wid the Tegnd submissions made are baged an the fegend

. wedarigen
S0 That alf wmexares led with the secompunying Application are the frue
cogaes of their sespective originada,
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DEPONENT

YERIFICATION Q

I, Krishanu Bunerjee, the nuthorized representative of the Applicant
company., do hereby verify and confirm that the contents of the above

Allidevit are true and correct to the best of my and belief, No part of it is

{alse and nothing material has been concealed therefrom.

3 -
Verified at f{gjw dated this ﬂ(hi}' of @"1/ 2023

DEPONENT
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ANNEXURE A-1

Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 110{Tuc}/2012

Threat to life arising out of coal mining .
in south garo hills district Applicant(s}

Versus

Respondent{s}]

HiE5f hearing:  09.01.2020
! ‘Date of uploading on the website: 17.01.2020

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE §.P WANGDI, JUDICIAL MEMEER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER |,

e HONELE MR. SIDDHANTA DAS, EXPER‘P%”};MBER‘;& .
Ty = e e
. . IS W
CONTENT PARA
No.
Background: unscientific Rat Hole mining in the State of | 1-2
Meghalaya - directions for preventive and remedial
" action
gy
E I Constitution of Menitoring Committee for restoration of 3

environment and rehabilitation of victims and other
connected and incidental issues.

HE Orders of this Tribunal dated 04.01.2019, 11.04.2019} 4-7
and 22.08.2019 on reports received from the Committee.

AV Judgement of the Honble Supreme Court dated 8
03.07.2019 (2019} 8 SCC 177 in Appeals arising out of
orders of this TFribumnat

v Resume of proceedings till 22.08.2019 9-11

VI Further reports- 04¢ Interim Report dated 31.08.2019, | 12-19
5% Interimt Report dated 02.12.2019 and &6% Interim
Report dated 03.12.2019

Vil | Consideration of objections to the report 20-21

VHI | Directions ' S T 1V 2224




ORDER

B.ackg?ound: unscientific Rat Hole mining in the State of Meghalaya -
directions for preventive and remedial action

1. This order may be read in continuation of order dated 22.08.2019.
The matter pertains to remedial action against unscientific ‘Rat Hole’
Mining of coal in the State of ﬁeghalaya. Proceedings commenced on
the basis of a news item to the effect that on 06.07.2012, thirty coal

1abourq§%1j§s~ were trapped in a coal mine and ﬁﬁt«een of them died. After

@9 06.2014, to g'ive effect%to order dated 1?134 20 14 a Committee

m,.m ,}

ivalue aﬁt{ also to yrescrzbe mode of its transgertatmj

%:»#
<. the reporta‘f‘iﬂs Tnbun on%%@jo 17 neted that 6 .mﬂhon tonnes

I"'Anathe light of

%ﬁﬁi aiiy mmedg&?% val ed@ts »33307 Crozges xi}’”‘;s%i ng in the State

\‘%@if W ; E};xg; _eyi*’é:..ﬁ* %@f

® Ve

-

‘essed Direction was

gone into with the assistance of the Committee. Further, direction
was issued to credit the amount of royalty in a separate account with
10% of the value of coal to be credited to Environment Protection
Fund. On 31.03.20186, the Tribunal directed that except the coal
already transported, the remaining will vest in the State. Finally, on

31.08.2018, after reviewing the earlier proceedings, this Tribunal
] 2




directed that rat hole mining will remain prohibited and so also the
transportation of the mined material. The State will be the custodian
of the available coal for which necessary inventory wilt be prepared.
Constitution of Monitoring Committee for restoration of
environment and rehabilitation of victims and other connected
and incidental issues.

3. This Fribunal, vide order dated 31.08.2018, directed constitittion of a
Commitiee to be headed by a former High Court Judge of the

6 Guwahati High Court for restoration of the environment and

: .R}W

. ’ﬁ;ld vzszts ’I‘he %mm:ttqg’

g %: e 48
& _.;%; formrecennng and gm%ng mform‘_ t on,.,anci to involve
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targets and send_‘repcrts td, th_zs Tnbtmal every two months.
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Orders of this Tribunal dated 04.01.2019, 11.04.2019 and
22.08.2019 on reports received from the Committee.

4. The Committee gave its report on 02.01.2019 which was considered
vide order dated 04.01.2019 with regard to the following questions

framed by the Committee:-




"{A) Whether coal mining activities, including extraction of
coal and the transportation of the same, are going on
despite the order passed by the Hon’ble NGT imposing
ban on coal mining and transportation?

{B] Quantity of extracted coal as on the date on which the
ban was imposed by the Hon’ble NGT and left to be
transported?

{C) Quantity of un-inventoried coal which has - been
extracted before imposition of ban by the Hon'ble NGT?

{D) Whether coal mining activities as well as dumping of
coal results in adverse environmental effect, if so, the
nature and extent thereof?

{E] What are the steps reguired to be taken by the

Committee for restoration of the environment and

rehabilitation of victims of coal mining?

The extent of execution of thagm%gtwn Pian prepared by

the Committee?” 1‘%%%%

&FTribunal noted that a further tragic 15%‘5{;%%

T

-

#took place on

113.12.2018 where 15 workers were trapped. The rep

" illegal mining was still continuing. The assessed qﬁﬁhﬁ@f of such
coalFas 23,25,663.54 MT. The mining wasgfesulting:

T R

Fitm,

L . £ 3 . 3 N .
impaet on the environmientifor which a study<was %gqu;:;gd to be
. i Pl % St B 2
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used for illegal ﬁin?ﬁg or ﬁa%§pcrtat10n, to be released only after
payment of 50% of the showroom price of such equipments: The

Tribunal suggested that the Committee may consider the following:

#36. The Commniittee may also consider the following:-

1. Any cranes and trucks found to be involved in illegal
mining or transportation which have not yet been seized
may also be seized. The seized vehicles or equipments be

released by the concerned District Magistrates only after
4




recovering damages to the extent of 50% of the showroom
price of the vehicles or equipments. The said amount may
alsa be credited to the restoration fund.

2. Efforts be expedited to identify victims who have suffered
at least since 01.07.2012 and to assess loss to the
environment and the manner of restoration.

3. Disaster Management Plan for the whole of the area ‘on
site’ as well as ‘off site’ needs to be prepared and put into
operation.

4. Appropriate technology to replace rat hole mining.

5. Resource (coal} audit of Meghalaya Power Limited and
Star Cement Limited to ascertain the I[egitimate

procurement of coal and its sourge.
\

M

* 6. The Committee may take services @f‘@VE BRI
School of Mine, Dhanbad, FRI Dehrgdt '

. Skill Development Programmes to pro" de | .qﬁf%tema,tive
'A“-; rat hole

means of employment to the workers mvoév d:ir

Y

mining may be eenszdered T '_‘ -

-t M

£
"*F‘urthe%ié report wis~Comk

- .;éfi&‘?“’%
approve& t*he reccmmen% Nﬂa@_@{mciu&mg_ -.thcse,.

]
TR el

transportatidh ;ﬁlegaﬁy rgzineﬁ%&@al such

system, audit of séures” of éoal ~acqu1red by the power generation and

cement plants.

7. The matter was further considered on 22.08.2019 in the Hght of

report dated 02.08.2019 received from the Commitiee as follows:-

“] to 6 xxx xxx Xxx
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7. Further report dated 02.08.2019 has been received from the
Commitiee to be considered today. We may note that the
Hon'ble Suprerie Couit, vide Judgemant dated 05,07,2019, in
Civil Appeal No. 10720 of 2018 {State of Meghalaya v. All
Dimasa Students Union, Dima Hasao District Committee and
Ors) and other connected decided Appeals arising from orders of
this Tribunal, directing, inter alia, as Jollows:
“Conclusions:-

i91.

5j

10

20)

From the foregoing dzscusszons we arrived at
Jollowing conclusions:-

xx XX xx

As per statutory regime brought in force by
notification dated 1501.2016 issued under
Environment {Protection) Act, 19886, environmental
clearance is required for a project of coal jor mining
of any extent of area. ¢ «71mpiementmg statutory
regime for carrying mmmggg%geratzons in the Hills
Districts of the State of Meghaigyg, the State of
Meghaoloya has to ensure £g; fi’é%ce of not only

MMDR Act, 1957 but Mines 3‘4&;&31 952 as well as
Environment {Protection) Act, 1 986 »

In Hill District of State of Megimiaya Jor carrying
coal mining operaiions dn £ privately
owned/ community owned lgnd it 1341@"‘% e State
Govemmz@t which shall g;"’aﬁt the’ﬁ'f?mnmg lease
underd ter ¥V of Rules, 195& but it is the pnvate
owmner/ comifilinity owner of ith ’the ianﬁ* wig?%}j is also
ﬁte own%‘r of thg:’e mineral, w}‘fm shall
mmn f qq,af as per pmwszons of “Chapter V of
Hi‘i‘ie 60 after obtazmng previous; appwvai of the

&vemment throug;: the Stg%% ',auemment

“lnder.. the regulatzon and control of ‘the Szate of
Meghalaya _We.-clarify that in event mining
‘operations ™ —tre undertaken in  privately
owned/ community owned land in Hills Districts of
Meghalaya in accordance with mining lease with
approved mining plan as per Act, 1957 and Mineral
Concessions Rule, 1960, the ban order dated
17.04.2014 of the tribunal of the NGT shall not

come in way of carrying niining operations.

XX xXx XX

The coal extracted and lying in open dqfter
15.05.2016 does not automatically vest in the State
of Meghalaya and the owner of the cool or the

B
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person whe has mined the coal shall have the T ‘
proprietary right in the mineral which shall not be .
lost. ‘

21} The suggestion of learned Amicus €urige that entire |
extracted coal lying ot various places in hills
districts of Meghalaya be directed to be taken over
by Coal India Ltd. is accepted. The Coal India Ltd.
may dispose of the same as per its normal method
of disposal and proceeds be dealt with as per
directions issued.

22} The State having carried out the assessment of the
coal lying in the aforesaid four districts including
the details of the quantities end the details of
oroners bemg available with #, i may ensure that

6 entire coal is handed over to the Coal India Lid., as
per the mode and manner to be formulated by
Katakey Committee in cansulzazzon with officers of
the Ceal India Ltd. and th eo Meghalaya .

Itis for Coal India Ltd. to de ide i 355
they shall receive the coal, ze@@gy er at any of its
depot or any other place in the State g&MeghaZa ya
and it is for the Coal India Lz’émf‘f‘ finalise the
process of disposal and auction of;t};gvcoat I shall
be the duty of the State of Meghafa 2/ ard its
officers especially Deputy Commissit the areet
. eoneemed te enter details cqumtzt
name Bf ‘the owner- and plae _;"rom*guhere it zs
coZEected Ajgﬁconcemed shall-take sggps fo enstire
is reg

ONEC
i

;cié‘“i&h it of the coal whezm‘;t eipe d§ by Coal

fndzw*g;%. & :w i : %
. G The expenses of transpo atwn sk y > borne by
the Stdteio af Meghalaya, ol Inﬁiz% lor by bath,

@ftf expenises shall be éedacgsbfe «
recezver.f of the cor@{’*ﬁ?ﬁe State _?‘x’}f'ﬁ%’eghataya shall
m, ay@: tg CEFECly ,ay :

Fund et as taxes o
_ After deductmg its
5 10% ofpnce of;&%

ns r transportatzon wzth
oal, tke Coal Indza Lid. shaZZ

~.the Stgztem after. deductzng the roualty and payment
“t6"the MERP-Find and taxes to pay back balance
the amount to the otwner.

25} The coal which has been seized by the State in
itlegal transportation. and illegal mining for which
different cases have been registered by the State, is
not to be dealt with as directed above. The seized
coal shall be dealt by the State in accordance with

. Section 21 of the Act, 1957 and on being satisfied,
the State can take a decision to recover the entire

guantity of coal so illegally raised without lawful
authority,




\ !

220)

£ compliasie ““%‘éport in =that regard? i
’“”‘* g‘kuﬁmit fed to this cam%ttee within two weeks, the

192 In view of the foregoing  discussions and
conclusions, all these appeals are decided in the
Sollowsing menner: -

XX X XX

4) All 1As. seeking direction for transportation of coal
are disposed of directing: -

i) All extracted coal os assessed by State of
Meghalaya lying in different districts of State of
Meghalaya which as per order of NGT is in custody
of State of Meghalaya shail be handed over to Coal
India Lid. for proper disposal.

iij The Kotakey Committee after discussion with Coal
India Ltd. and State of Meghalaya shall formulate a
mechanism for transport, weighment of all assessed
coal. E

i) The Coal India Lid. shallwquiibn the coal so
received. by it as per its best 53“ g‘“‘?ﬁent and remit the
proceed to State to the extent as dzre i above.

iv) All coal seized by the State for LJ%;,“&?T t,;ases have
already been regzstered shall be deq# by&the State

w«M \H

We may now deal’ with the report of th fie;Committee whzch is,
inter alia, as; S lloitlsts,

4\ T M\m %ﬁ;

§ . L ]
“It zs, g gﬁ ,wv’ivzdent tha%"‘%hough“&ﬁé learned
counsel a ; pearing Jor th e"‘;‘;"‘State ﬁﬁof Meghaiaga
submitied; fbefore the Horible Tri a"‘imai that the

o A% stated above,

suc?z Boards have been Ynstailed in the State

ipital, i.e., in Shilldfig- onlys The same have not

“péen-installed in the coal mining affected districts

and Sub-Divzsions so far.

e P

The Committee directs the aforementioned 4{four) Cement

Plants, namely, Green Valley Industries Ltd, Gold Stone

Cement Lid, Hills Cement Ltd and Virgo Cement Ltd and
one Thermal Power Plant, namely, CMJ Breweries Lid to
depute their representatives to attend the next sitting of
the Commitiee scheduled to be held on 14.08.2019 along
with all required information and documents without fail

The Secretary to the Gouvt. of Meghalaya, Mining and

Geology Department, during the Proceeding No. 16-B held
on 23.07.2019 has produced before the Committee a letter

dated 22.07.2019 seeking a month's time to formulate a
8
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e

comprehensive plan and proper policy of transportation
and handing over of coal to the Coal India Limited for
disposal/auction as per rules of the Coal India Limited.
The Committee has alse been informed that after
finalisation, the same shall be placed before the
Committee for deliberation. .

Based on the said communication, one month fime has
been granted to the Mining and Geology Department, Gout.

of Meghalaya. The second special sitting scheduled to be
held in Guwahati on 26.07.2019 with the representatives

of the Coal India Limited and the concerned departments

of the Geut. of Meghalaya to discuss about the formulation

of a policy for transportation and handing over of the coal

ta the Coal India Eimited, has, therefore, been postponed
and the next date was decided to be fixed in its -
Proceeding to be held on 14.08.2019.

R

The Committee in the said Proe%%*fc:%ing has recorded that

the majority of the directions issuéediby fhin the Proceeding
No.12 dated 25.04.2019 have not_bee it implemented so
far gnd hence the Commissioner &%%?ééary to the Gout.
of Meghalaya, Mining and Geology Depezrtn%gnt has been
directed to submit a report on the statusipfimplementation
of each of these directions in the sittings sehe
held on 14.08.2019. - e

From the aforesaid position, it sy tkei' ;g? evident
that the &gfecgfons tssued by fﬁ% Committee in its
Proceeding’ No.E2.dated 25.04.2019 Rave not been
fully complic with till date. =  1hd

T &4 a

B e T

& Je—

2 kA . J— o e
"+  (C} CONSIDERATION OF THE RECOMMENDATIONS OF
%" THE COMVITTEE MADE INAFFS PROCEEDING Nos.
' {713, 14 AND'15 DATED 03.05.2019; 03.06.2019 AND
~28.06.2019, COPIES OF ' WHICH HAVE BEEN SENT BY
ATESIN ngp 08.07.2018.

r3 T

‘.Efz&%{:j}ggf%%@éding No.13 dated
] mer; fﬁfgr eansideration for release of

:.~ t-0of RS 40, QQ&,"‘- from the MEPR Fund fto
implement . #He. pilot;project for aforestation and
reclamdtion dof cdal riining affected land and organisation
of festival-cum-mass awareness programme submitted by
the Principal Chief Conservator of Forest (Climate Change
Research and Training), Govt. of Meghalaya and North
gastem Regional Office of the Central Pollution Control

oard.

{2}  The Committee alsec in the Proceeding No. 14 dated
03.06:2019 has recommended for consideration by the
Hon'ble Tribunal for passing necessary order for
deployment of CAPFs to assist the State Police in checking
the transportation and mining of coal in the State for the

9
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burpose of enforcement of the direction issued from fime to
time to ban illegal mining and transportation of coal.

{3] The Committee in the said Proceeding had also
recommended for consideration by the Hon'ble Tribunal to
release an amount of rupees one Crore Sfrom MEPR fund to
focilitate the Forest & Environment Department for
aforestation of the coal mine affected areas and to ensure
availability of adequate number of good gquality plants.

[4) The Committee in the Proceeding No.15 dated
25.06.2019 has also recommended for consideration by
the Hon'ble Tribunal for release of Rs.19,19 ,S00/- from
the MEPR Fund towards the cost to be incurred in the Pilot
Project of Micro Algae Treatment cf the aeidic water in the
identified stream in the coal mining affected areas to be
implemented by M/ S Trinity Impex International.

The Honble Tribunal may c<;mszdvséE the afcresazd
recommendations of the Commitiee,

W W@

The Commitiee, on 31.08.2019 shaﬂ@iﬂbn it the further
report relating fo the status of zmpieme;zﬁaao of the Action
Plan prepared by it, directions issued byggjy‘%*‘”om time to
time and also the directions issued by ~the Hon'ble
Supreme Court in Civil Appeal No. 10720 é‘f ;;& {State of
Meghalaya v. All Dimasa Studenfsf*{fmoﬁm% dima Hasao
District Comnutté’e and Ors.}) and otfer anaiogeus matters
passed In Jﬁdgme,ut & Order dated. 63 07.2019.7 o

gm

’%3113 g?né

9. “ﬁéamed Cou %}‘ Stafé of Meghaiqga submtted ‘that with

Fegard to dzsplay ‘,\,_rds Jfurther steps*have b’@“e:utdken and a
réport dated 03.0810) %has been ﬁéﬁ%efom %rfﬂblf.ﬂ&i and
a reg?a%ﬁwzll aisé@%g ﬁled%efore the“”*Commzﬁee T e Committee

B o it g
S regards 2 ec%w’efé zii":ﬁon agamst ﬁiiiegai transpertaﬁon, the

ff has suggested de gwh %@m Armed Forces
and ‘?‘W ti‘ e Police. The Cammi&ee has also suggested release
of certain, fimds *Leamed c§%31 for the State submilted that

the reconmendatwds*scf zhz Commzttee be accepted.

We accept the recommendations of the Committee for release of
the amount as presented in para {3} & {4) of recommendations
as noted above. As regards deployment of Central Armed Police
Forces {CAPF), our attention has been drawn fo earlier
proceedings before this Tribunal in order dated 25.03.2015 as

follows:

“1. The Additional Secretary, North East in the Ministry of
Home, Ceniral Government shall, within o period of two
weeks from today, hold a meeting with the Chief

Secretary of the State of Meghulaya and other concerned .

10
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Authorities and consider the propesal of the State of
Meghalaya for deployment of appropriate force to ensure
compliance of orders of the Tribunal and protection of the

Enuironment and Ecology, particularly water bodies as
recorded in various orders of the Tribunal. We are hopeful,
that the decision will be taken ob}ectzvez_f; and in the

interest of public at large.”

e WRY
L.

12, We are informed that in pursuance thereof, the Central
Government did provide the reguisite Forces at that time. In the
light thereof, the State of Meghalaya to follow the same course of
appmachmg the Central Government. The Central Government -
may give due consideration to such proposal expeditiousty.

13. Only other issue which survives for consideration is the

6 ' enforcement of directions of the Hon'ble Supreme Court for

handing over coal already mined and lying at various places in

Meghalaya to the Coal India Eid. As pgr directions of the Hon'ble

&ggS ipreme Court, in the judgement date@ 203.07.2019 the same

& Smay be looked into by the Committee it cor%?uitatwn with the

- officers of Coal India and the State of M hez%‘{ga We suggest
Q@ that the Committee may fix specific tzmelzn '

regard fo transportation of the ‘auctioned’ mﬁmemﬁg Learned
" Counsel for the State may ascertain whether thest i portatzon
wis in terms of the scheme prepared Ezy tke”%{g :igzmzttee in
Feaccordance with tﬁ}em?gzrecttons of the H"é%’ble Supremeg Court
==and if not, remedfal aetzcm may be taken““’“The Cammzttee may

$ i %g Eectmrzzc
amfest sy§tem /0 ﬁ‘regy?atmg movenﬁents of ticles and
wzs uance af%ehaf Tas per the Zgzbama%'s order dated

1:,04.2019.

~',‘

i 1‘ f&% ‘?w;a\ -
sk the requisite
15 Tribunal may

; ?Chzef Executive

= - =

‘Lgforma‘tzgm’%xa he Commztteéggé a%%lmg wghzé ‘

?;g“'ve to takd: aer *measures czgﬂmst

,*cers?r of the compczmes This aspecﬁqﬁ
v iy

s TR S g

make ztsm;eeammenctqtzans aﬁt tfze conciuct of dfficers not
cooperating in compjzance oﬁ ‘orders of the Hom'ble Supreme
Court and this:-Tribunal-so that the State may take appropriate
action and inform this Tribunal.

TTaT T B

16. The Committee has proposed to send its further repart by
31.08.2019. Thereafter, a further report be sent after three
months by 30.11.2019. '

I7. List again on 10.12.20189 or as and when the occasion arises.”

I T TeY W e T

i1




requrred in terms gdf“‘l‘%tiﬁcanon’* tdated 15. 01““2@ 16.

26

Judgement of the Hon’ble Supreme Court dated 03.07.2010

{2019] 8 SCC 177 in Appeals arising out of zd
Lt £ orders of this

We have perused the judgeinent of the Honble Supreme Ccurt.dated
03.07.2019, {2019) 8 SCC 177 in Appeals arisiﬁg out of orders of this
Tribunal as the said judgement governs some of the issues dealt with
by the Committee which are also to be dealt with by this Tribunal. It
is clear from the judgment of the Hon’ble Supreme Court that the
Hon’ble Supreme upheld the jurisdiction of this Tribunal in dealing

with the matter and constituting the Monitoring Committee. Though

ti;e @fﬁ’gt& owners of the lahd had ngh%ﬁ@gn i:he minerals, no

The

¥

wt"’ﬁ”’{

B M gz@?@% i
“ reqmrcdﬁt@%g%oﬁowed Schedui%m?{ to the @é%s ‘ution does not
£ @é %m % {;ii; %%@ e

-‘(<e said 1aws Graer Bt the Tnburi’ﬁi‘rdaied 17 04.2014 was

t Hele mmmg as» < manner of such mining was

u;aheid b
not consistent w1th.the sfatutozy scheme However, the said ban will
not bar legal and scientific mining as per statutory scheme. Order of
the Tribunal constitfuting MEPR fund was also upheld. Order dated
04.01.2019 requiring deposit of Rs. 100 Crores with CPCB for
restoration of environment was also upheld but the same could be
paid out of the Meghalaya Environment Protection and Restoration
Fund’ {MEPR Fund). The extracted coal laying at various places was

12
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directed to taken over by Coal India Limited. The coal was to be
handed over to Coal India Limited by the State in the manner
formulated by the Committee. The Hon'ble Supreme Court noted that
the Committee has done commendable job in studying and examining
the various environmental aspects and suggesting mitigation
measures. The State of Meghalaya and Coal India Limited were
directed to deliberate with the Committee to finalize plan for

transportation and handling over of the coal for disposal as per Rules

which may be beneficial for the owners of the mine as well as the

State;«n’f‘he coal seized in ilféggl transportatlon efs’%ttliegal m ning was to
& M% § M

- be agelt It by the Staze%demswm% 21 of the MMDR Adlseiately.

- ‘*m
¥ _»/ vm\ 9 B
e above%.rgsume SI’}@}WS ’ihathe Cammxttee hag,
i @‘m“ i ‘3“‘% “‘ﬁw '(

P "\.‘Ljyn

. %‘Pgé %g@orts c%“a’%ee% G%ﬂ%% 31:3%55«:; 20;_

M‘W««

10. The issues dealt with in the first three reports in short are:

“3 I First Interim Report

3.1.1 The Committee submitied its First Interim Report
dated 31.12.2018 to the Hon'ble NGT on 02.01.2019. The
said First Interim report contains findings of the Committee on
the following guestions framed by the Committee:-

13
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A. Whether coal mining activities, including extraction of
coal and the transportation of the same, are gomg on

despite the order passed by the Hon'ble NGT imposing
ban on coal mining and transportation?

B Quantity of extracted coal as on the date on which the ban

was imposed by the Hon'ble NGT and 1eft to be
transported?

C. Quantity of un-inventoried coal which has been extracted
before imposition of ban by the Hon'ble NGT?

D, Whether coal mining activities as well as dumping of coal
results in adverse environmental effect, if so, the nature
and extent thereof?

E. What are the steps required to be taken by the Committee
Jor restoration of the environment and rehabilitation of
victims of coal mining? -

%; The extent of execution of theyAction Plan prepared by
«%@ the Committee?

%ﬁﬁ‘@@ Second Interim Report
3§2 1 The Committee submitted its Second Intenm
750.03.2019 to the Hon'ble NGT. In the said Repote
g 4 pZaoed before the Hon'ble NGT the current status 'o}ﬂh

WE( --“

e
investment of ama‘zmts LeEeE]

Avnilability and in the
MEPR Funcu “’& i

\W.. m ﬁ:& o
Monitorifiy of qgtaizty water in th@ ,;ﬁ.vers ,“ﬁ %‘eams of

the ar s B cﬁe by coal mmmg ‘:"W

{AMD) contammated water in tjxe;nvers

R
‘“ureas aﬁ ﬁ“éw‘ T ai mmmg actzvztzes}

‘3‘5

aﬁé dijareas: ; »zzgg £G B Jamtta rﬂf
Pubzc Heéalth 1 Eﬁgmeénng Depa 1?

@) Skill zj;ﬁé”zé};mé;ifischemes
(i)  Survey of health of the habitants of the greas affected
by coal mining.

{wii) Framing of Disaster Management Plan, both “on site" and
"off site”.

{x)  Verification of un-inventorised coal .
{x)  Procurement of coal by the Cement Companies from the
local market in the State of Meghalaya.

{xi)  Pilot Projects to be undertaken by CIMFR-CISR, Dhanbad
fi)  Awareness Camps/ Programme.

14

28

O




3y
/23/

(it} Applications far compensation to the next of kin of the
' persons whe died during iltegal mining and to the persons
who suffered injuries during due to itlegal coal mining.
iz} Preparation of Geospatial Database inputs of Planning
and Restoration of areas affected by coal mining in the
State of Meghalaya.

(e  Coal mining activities including transpiration of coal.

3.2.2 The Committee in the said Report also recommended that |
the Hon'ble NGT may permit release of an amount of Rs.96.59 |
lakh for procurement of 6{six} numbers of vehicles mounted with '
Water Fankers to be used for supplying potable waters to the
villagers of the villages in the district of East Jaintia Hills
affected by coal mining activities and where the potable water |
has not so far been supplied.

3.3 [Third Ingerim Rgg_ort

i Lt Report dated
2 08 2019 to the Hon'ble NGT on 02.08.2019. In th gaid Report, the
ol t status of the

. folloting directions issued by the Hon'ble NGT &,ﬁe_.@rder dated
"%;‘vg%‘ ' L,Z 04.2019: . '_
ey

m‘h

& W@{Q Release and utilisation of an amount of Rs. 96 < ai&h from the
MEPR Fund in favour of the Depzezy Commzsszsner t Jaintia
Htffs Bistrict for purchase of the six Uehches mofx tod o

atankers. m?-a k.

wAlnstallation of ngztaf Ezsvpfay Boards a.tmthe Headquarters of
**’ﬁ‘tfé‘OC{f mining ﬁffegte%; Dz&%t;z?’cts and Szzb—‘@ﬁ“}z”sio ~m &f dzspfay
awt?ze;recm qualityof wg\}tef :ﬁften worst polfutea’ rive

gfhe Distriet/ Sub—Dmiszon*

fz‘cdzt of the sourc acguired by**ﬁh‘"e powa:‘ @g émtwn and
cemez%‘t:ptants nughe S%f Meghalaﬁa» -, %%ﬁm
e *Mechan S 9. e be 1%&1}3_ d% f%ﬁ effectz%g e:t:%1 gamst illegal
é};&nspartaﬁon‘%ﬁof?c Stieh ‘as electy &g oric m mfest system for
: %W;egulatmg movement of vehches and zss”‘ ce of challans.”
e o, S

11. Orders of thls\ Tnbun,al dated 1,04- 01.2019, 11.04.2019 and .

22.08.2019 on the above three reports in short are:-

Order dated 04.01.2019:

“4.1.2 In view of the consistent failure of the State in enforcing
the law, the Hon'ble NGT held the State to be liable to deposit a
sum of Rs. 100 Crores with the Central Pollution Control Board
fCPCB} to be spent for restoration of the environment. The
Hon'ble NGT also observed that the Committee may consider
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seizure of equipment used for illegal mining or iransportation, to

be released only gfter paifivent of 50% of the showr oam brigs of
such equipment.

4.1.3. The Hon'ble NGT in the said order dated 04.01.2019 also
suggested that the Committee may consider the Joliowing:

{# Any cranes and trucks found to be involved in illegal
mining or tra;ispcrtation which have not yet ‘been
seized may also be seized. The seized vehicles or
eguipment be released by the 4 concerned District
Magistrates only after recovering damages to the
extent of 50% of the showrpom pn’ce of the vehicles or
equipment. The said amount mg@’& aiso be credited to
the restoration fund. 3

i

%

rarea on

Disaster Manggement Plan for the“wh;ole o‘;‘;;: ,
é "
site’ as wellgas o’ff szte’ needs fo bewpkpared and L put into

{155‘)6r @Resource c%; A

WSM;%}%

4.2.2 The Hc bie NGT m' the said order dated 11 04.2019
also noted the finding of the Committee that despite the
order passed by the Hon'ble Supreme Court prohibiting
transportation of coal, the same has not been stopped by the
quthorities for the reasons best known io them as well as
another finding relating to non-installation of Digital Display
Boards in the Sub-Division, Districts and the State
Headquarters/ Capital, displaying the quality of water in the

respective areas for information of general public. The
is
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Hon'ble NGT, having regard to the submission of the learned .
counsel appearing for the State of Meghalaya directed that
the aforesaid issues will be duly dealt with and a
compliance report shall be filed before the committee within
two weeks, directed the Committee to consider the same on
its next sitting, i.e., on 25.04.2019. The committee was also
given liberty to consider the matter and pass further

orders/recommendations. ) |

4.2.3 The Hon'ble NGT vide the said Order also directed that
the Committee may consider reguirement of foolproof

mechanism to be adopted for effectz've action against

I such as electronic

the Stezteof Meghafaya.

wsOrder dated 22.08.2019:

G ’.?
M‘“

ES & Lo -
.

U ien

fii}  As per directions of the Hon'ble Supreme Court, in the
Jjudgement dated 03.07.2019 the enforcement of
directions gf the Hon'ble Supreme Court for handing .
over coal already mined and lying af various places in
Meghalaya to the Coal India Ltd may be looked into by
the Committee in consultation with the officers of Coal
India and the State of Meghalaya. The Committes mey ‘
Jix specific timeline for the purpgse.

7.




{iiif Learned Counsel for the State mday dscertain whether the
transportation under a Challan dated 13.08.2019 issued
by the Divisional Mining Officer, Joweai with regard to
fransportation of the ‘auctioned’ mineral is in terms of the

. scherie prepared by the Committee in accordance with the
directions of the Hon'ble Supreme Court and if not,
remedial action may be taken. The Committee may
look into this aspect and applicability of online
electronic manifest system for regulating movements of
vehicles and issuance of challans as per the Tribunal's
order dated 11.04.2019.

this Tribunal may have to take coerci
the Chief Bxecutive Officers of the co
will be considered in the light of furth

Commitiee.
The Comm&ﬁ”gm °’§may aiso make rts recommendatzons

un-m:a

about \dm* cgngiizé‘& cf ofﬁcersw fiot

22.08.2019, the Committee has
dealt with the matter and fumzshed following further reports in the

- matter:-

1. D4t Interim Report dated 31.08.2019
2. 05% Interim Report dated 02.12.2019

3. 06t Interim Report dated 03.12.2019.

18
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13. We alse have for our consideration response of the State of
Meghalaya to the 04™ and 06t interim reports. M.A. No. 03/2020 in

O.A. No. 73/2014 is being dealt with by a separate order.

14. We have heard the learned Amicus Curiae - Shri Raj Panjwani,
Semior Advocate and Mr. Raju Ramachandren, Senior Advocate
representing the State of Meghalaya. Other counsel representing

various parties present have nof made any oral submissions.

15. Accorciincrly, we proceed to consider the reports furnished by the

w:t“mm b

Com@ ttee and the response thereto.

=5 ' deal«:g;gzth the complaints unéer Section 21 of th&MM

e,
‘i

« s
&

. 5
razsmg and transportatmn o”fi-fco%I proce&ure ;f””i' exereise of powers
W 3 g

*@;

E . T
f;%;;cheM M‘DR Act, actién’ to t:}e'%‘gfgi et

y oA gl . c,-*" )
6 : gases ?01‘ illegal mmmg*%storage and t}:éwnﬁgport %ﬁa
N R %w‘é%m” Wﬁg wﬁ .
%%w pmentmg%ﬂe‘g mzmng and storage, re(;overy of resv stock of coal
el %

N
b g
S, p

tition) Act, 1974

RO

acidic water and emzttmg frém the coal depots/ dumps, mechanism
in term of EIA Notification of 2006, video recording of consignments
for illegal transportation of coal, scheme to reward informers giving
information about illegal mining/transportation, establishing coal

mine surveillance system and SOP to deduct illegal mining or

dumping of coal, disposal of coal confiscated under Section 21(5) of °

MMDR Act, preparation of geclogical and feasibility reporf_ for
ig




scientific coal mining, execution of pilot project for treatment of acidic
Water did fof affordstdbion and Fselasation &f eeul Sining affested
land, preparation of draft guidelines for utilization of amounts of
MEPR fund including amount of Rs. 100 Crore transfer o CPCB,
continuation of Prof. {retired) AX. Singh, from Indian School of
Mines, Dhanbad as Member of the Committee, recording of coal
depots where coal is to be handed over to lCoal India Limited by joint

Committee. After due consideration the Committee has suiggested the

following directions:-

““The Honble NGT ‘may consider o
) directwns

1 The State of Meghalaya shall congw%fte da, Monitoring
Commiltiee under Chazrmansth of the Chlief ecretary to
undertake monthly review of actions tdkémdiby various
‘Authorized Officers’ to file complaints bej%:e concerned
Courts of Law under Section 21 of the MMDR %ct dﬁamst the
“«sgpersons involved in illegal raising and tmnspo;
"@{para 5.1.2.12 {ij} W%% =
m:? The States=6f M%%&iaga shall &fecrmuid% “%fiideiines
§ Stipulating fhezein'G_détgiled pmcedu”"% for efég @153 of the
ﬁ‘ﬁowers comferr'nmth% State under sub-seéﬁon {5) of
Sertion 21 6F°%h e MMDR Act fo stetover gmne;ai raised

B

li’;;zfaugfuiiy from h person or %ﬁi:tere szizch ineral has

s ?ouzszons of sub-sectwn {5} of sect&z&%%‘af the MMDR Act in
Rl cases where z%’img il raiSing or siorage or
wnmof coal iss %eoted in the State of Meghalaya.

[t A

4. The State of Meghaiaya shall in exercise of powers
conferred by Section 23 {C] of the MMDR Act formulate rules
for preventing illegnl mining, transportation and storage of
minerals and shall notify the same in the officinl Gazelte
within one month. {para 5.1.2.12 {iv)}

5.In the cases where any person declares any fresh stock of
coal purported to be extracted prior to imposition of the ban by
the Hon'ble NGT, apart from other punitive actions, actions
under sub-section {5} to section 21 of the MMDR Act to recover
such coal shall mandatorily be initiated by the State of
Meghalaya {para 5.1.2.12 {vj). X
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6. Subject to provisions of the Law of Limitation, the MSPCB and
€PCB shall initiate necessary action to fife complaints under
relevant sections of the Water Act against persons involved in
raising, storage and transportation of the coal repozrted%y
extracted prior to imposition of ban on rat hole coal mining in
the State of Meghalaya by the Heon'ble NGT in April 2014,
transportation of which has been allowed by the Hon'ble NGT
and the Hon'ble Supreme Court. {para 5.1.3.6 (i)}

7. In case any fresh illegal mining, storage or transportation of
coal in the State of Meghalaya is detected by the Police or
District Administration or the Mining and Geology
Department, apart from initiation af proceedings under
refevant provisions of the MMDR Act against the persons
tnvolved in such mining, storage and transportation of the
6 coal, the same shall also be intimated to the MSPCR and
CPCB for initiation of necessary actions to fie compliant
against relevant section(s} of the Water Act against such
arson. Petails of all such cases defe sted after imposition of
o %n on illegal rat hole coal mining itlﬁ 2017 shall also
be communicated to the MSPCB and: GRCB for similar
mFactions. (para 5.1.3.6 (ii}}. k" '

8. In case any fresh raising of coal in the Sggié of. Meghalaya
is detected by the Police or District Adnf‘”%;' fration or the
Mining and Geology Department, apart remi nitiation of
praceedings under relevant provisions of the” MMDR Act
. against the persons involved in such illegal raisin
scoal, the same shgll be intimated tomthe Norths :
egional Office ogﬁtﬁ& . Ministry of Emjf%énment, “Forest and
limate Changei Gouvemment of India ford, inifjation of
ecessary %é’f‘i"é”ﬁs i@ file, complaint agafist rete%@i&f%éction of

«the EP Act %dg%@g@;sﬁc@persons. Details of ﬁ%ﬁé&h cases
#etected onor.aftef 15701.2016 shalldaiso bg communicated
t“‘égﬁthe North Ea % rn Regional ?fzge of il "faf@ﬁm‘stry of
Envipgnment, Fofestdignd ClimateaChange,s € é&&emment o
fndi%j;%ifmﬁaﬁ%&gﬁonﬁﬁam %E%ﬁ%’i}} g b 4
i i

v vyt iSPCE shal oritg
- %g;gulatory regime pré é%‘it@ in force t@}*@g@vg@z establishment and
o pem%&z%of coal depots/ dun}%gmmh Swﬁte of Meghalaya and
take riecessary actions to fill gaj’as, if any, in such regime fo

prevent, minimizé and mitigate

2V t 4 ¢ environment pollution caused by
acidic water emanating frome stich depots (para 5.2.3}.

R

el
ity examine the

::::

' y o
" 2%% The cgcgg et

e e e

s sz

10. The State of Meghalaya shall within one month put in
place a mechanism stipulated in Appendix XH of the EIA
RNotification 2006 to regulate transportation of coal in the
State. No transpprtation of coal in the State of Meghalaya
shall, after a period of one month, be allowed till such
system containing all the features stipulated in the said
Netifications is fully operationalized. {para 5.3.7 (i)}

I; . The State of Meghalaya shall operationalize a system to

. video record consignment of each truck passing through all

| probable routes likely to be used for iilegal transportation
of coal. The State of Meghalaya shall identify suitable
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locations which may couse least disturbance 6 non fruck
traffic and install a system of Close Circuit Cameras to
ensure video rescording uof registration number. and
consygnment of each truck passing through each such
routes. To minimize inconvenience to non-truck traffic,
Jeasibility of installation of such system at existing toll
gates, checkpoinis, parking lanes/ bays etc. may be
explored. In case no stich toll gates, check boints, parking
lanes/ bays etc. exist at the required locations, the State of
Meghalaya in consultation with and/or assistance of the
National Highways and Infrastructure Development
Corporation {NHIDCL) and/ or National Highways Authority
of India {NHAI) shall construct additional lanes to facilitate
checking of trucks without causing inconvenience to other
traffic. Temper ptoof continuous video recordings made at
the check points shall be retained at least for a period of
one year and shall periodically be reviewed / checked by
the authorities in the Police, Civil Administration and
Lning & Geology Department Sromigtime to time. {para 5.3.7

f m‘;l,
&

wome 12, State of Meghalaya shall within a moy :ame a scheme
" to suitable reward the informers in cas%j@g iinformaltion on
illegal mining and/or transportation of coal proyitled by such
informers is found to be true. Ccnﬁdenﬁai%@ﬁgxwze persons
furnishing the information, shall at all cost Bémdintained so
that such informer is not threatened by anyornefwho are
W;Interested in coniinuing coal mining a&&vzﬁéﬁ&ﬁ&r& 5.3.7
& {ii1)). y Sy -

o

i 5 e
b P ’;“..,. T

“=i13. The State of Me%izaﬂigya with th%“’fgf’dfssist;égceﬁ%of North

“SHastern Spg%pg%icgé@o*@s Centre (NESAC), Department of

=Space, Gov%m? tent.df India, shall within a peried of three

grionths put tn.plac: * o Thal Mine Surmjfei_’iiancgﬁs‘ys‘_twem {CMSS)

i the State of i}fﬁ%haiaya and qiS0" develop & Standard
S

B . fb PPy / }W@ﬁ*ﬁf
O%e;;a;mg Pmc%gggi? ;Q“Sagwfi provzd:;gg for effectipe follow up
& ﬁgetecféiﬁi@yﬁ the MSS. TheGMSS to_beids gloped may be
& g‘g@iiar to’%’ﬁ‘é Phicht. %ﬁ%’%ﬁii’eadyﬁ%geﬁ veloped by the
".“g%i;;s‘si , from the Bhaskarachd SimF Institute * for Space
SeEgg s EID Tt
Ministrg%f%f' E?géfm;%ic§""Eﬁ&i’“‘m%iformation Technology {(MEITY).
para 537 {ig)). 7"

action,in casérany illegal mining or diumping of coal is
i Mihistry of Minés*anad Indian Bur%ﬁ?z%gj Mines {IBM) with
Applicatiofiand Geo-Inforrigtios {BISAG), Gandhinagar and

14. The coal which has either been recovered by the Staie in
exercise of powers conferred under sub-section {5) of Section
21 of the MMDR Act or has been confiscated in favour of the
State of Meghalaya by an order of a Court of Law and the coal
which has been seized by the Officers Authorised by the Siate
Government in this behalf disposal of which has' been
permitied by the concerned Competent Court of Law, shall be
disposed of only through e-auction conducted by the Coal
India Limited {para 5.3.7 {vj}.

15. The State of Meghalaya shall expedite drilling cf requisite
number of bore-holes in 1 sg. km. area in Khliehrigt-Suingn
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area in East Jaintia Hills District and complete prepar.a.tz'on of
Geclogical Report and Feasibility Report for scientific. g:ocz,i
mining in the said area within two months. {para 5.4.2.2 (i}

16. The State of Meghalaya is allowed fo use an amount of

Rs. 4,15,000 {rupees four lakh fifteen theusand)} only plus ‘
GST at the applicable rates for execution of a Pilot Project on \
treatment of acidic water at a Water Supply Scheme (WSS}
under the Public Health Engineering (PHE} Department at

Lelad village in East Jaintia Hills District by using micro-algae -
consortic as an alternative to lime solution by M/s. Trinity
Impex International & Phycospectrum Environmental Research
Centre. {para 5.5.6.6 (i}

17. The State of Meghalaya and the CPCE are allowed to

! utitize an amount of Rs.40,36,500/- from the MEFR Fund to

B implement a pilot prafect for afforestation and reclamation
of eoal mining affected land and organization of a festival-

cum-mass awareness progmmﬁ%@m@%submitted by the

s ﬁ%@zncmaf Chief Conservator of F@g@ét (Climate Change

. Research and Training), Govt. of Meghalayagnd North Eastern

3 f1aaa
+Regional Directorate of the CPCB. (para 5:;8 :

XY

one month
i xx with the
stice Katakey
019, for
nd in an

18. The State of Meghalaya shall with
formulate draft guidelines, strictly in ;ﬁ?}&
broad perameters suggested by the: JE
Committee in its fourteenth Sitting held on (3.06%

. Ktilization of amounts available in the MEER:R

siexpeditious and trgnsparent manner apd su

¥uto the Committeef The Committee shdil,examine’ the draft

sguidelines and placesthe same along, ith jits comments

: “thereon befo¥é thisiTribunal within ori&"month pfiteceipt of

) ‘“the guidelines. ogrgs.5.9.8 fij) Ny -
gﬁh#} i Smanon & ”%gg%? " o “‘A"' .

nil iflcluding an

e

f:?j« The amount gigilable in the MFP. 7
S CPCB in

& TS, N
amount of Rs.; rﬁ_@MQres tmxrgh, rred

- J,%”ffn; gomh§£a§ie of c%}?éctibn?%‘ued by the Hoq@?gtevﬁzfzpreme Court
W%g@} in paragraph, 179 of Judgmeritdated 03.94 g@% in the Civil
T Hppeal No{\JO7I0j0NI3018 in e Matior of State of
wamdbeghalaya versus All"Dimasa Stugent, f/nion, Dima-Hasao
] nggﬁzst ictmcommittee and OrsSgy 122 zr connected matters

SR S — o

.mentatiqgv “of Action Plan prepared by the
Committee;for restorgtion.-of environment in areas affected
by coal miniitg”in the State of Meghalaya. The Committee
based on inputs received from various stakeholders or on its
own motion may periodically review, revise and update the

Action Plan. (parg 5.5.9.8 (ii}].

20. Even after expiry of the term of his engagement as a Chair
Professor at Indian School of Mines (HT-ISM}, Bhanbad, Professor
(Retd} A.K. Singh shall continue to be a member of the
Committee as a representative of the Director, HT-ISM, Phanbad.
fpara 5.7 1.3 (i}

21, Video recording of all the ecoal depots where the eoal to be ‘
handed over to the Coal India Limited is presently lying, to |
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be recorded by joint teams consisting of a representative
from the Mining and Geology Department, Meghalaya State
Pollution Control Board and the Coal India Limited, in the
manner as direcied by the Committee in its First Special
Sitting held at Shillong on 12.07.2019 and use of high
resolution satellite imageries for different time-intervals since
the imposition of ban on coal mining by the Hon'ble NGT to
ascertain coniinuous existence of all such coal dumps since
imposition of ban on coal mining by this Hon'ble Tribunal
in April 2014, shall be essential components of the Policy
being formulated by the State of Meghalaya for handing
over of the coal fo the Coal India Limited for disposal
through e-quction. {para 5.7:4.7 {ij).

The Committee in this report dated 31.08.2019 has
highlighted the various orders passed by the Hon'ble NGT,
gist of wvarious earlier reports submitted by it, the
directions issued by the Hon'ble NGT on the said reports,

e

‘&%“e issues examined by the Commz%?:gggzaftgr submission of
v R . . i S
the second interim report, together with summary of

- smirecommendations for consideration ofy n'ble NGT, as
R { . o

s the Commitiee has completed one yearfi

constitution by the Hon'ble NGT vide _its

31.08.2018.”

o
SN i A
‘ \‘w%‘”‘“’?‘@%te:imaeport dated 02.12.2019 .

g%‘&i\w\ B etages
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j Z@%‘% The -5 Interim Report” mege ﬂx}eﬁfback ground *of earlic
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T3 gsumsSgap the mintites ,of the=rieetings and dnalysis;the -information
. W i : Y
' b% the industrigg ﬁg%geguiatory@;gy{hont flength and
FO . o N e &

e

“;'équirement of afore-r_nentioned
Cement Manufacturing Plants and a Thermal Power Plant
of the Star Cement Limited and its subsidiaries is’
substantially lower than specific coal requirement stated

in the respective TEFRs?
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o. What is the actual specific coal requirement for the afore-
mentioned Cement Manufacturing Plants and a Thermal

Power Plant of the Star Cement Limited?

3. Whether it is technically feasible to use huge quantity of
slate in Heu of coal without making any modification in

design of these Plants?

4. Whether the afore-mentioned Plants of Star Cement

Limited and its subsidiaries have actually used huge °

quantzty of alternate fuel fi.e. Siate} in lieu of coal?

. g ”". 1 » ‘1»5‘

imnsi‘é

3.1. 1;;? 12 Except é@r é}zﬂgﬁgczmker manufg}a Lirin ¢ t of the
ggtawmluh (5 herra® @:&' meﬁf Limited (A %ate PSU}
Iéa aim«?* the CMJ -

b

‘w‘g;?'m

power and’ ’tfie §cei"ez Qz:epgrted to Bﬁg? p fﬁ,w-ed from legal

mcoal re%gw'ed to pmduce reporteci quan
' W k’.

W&R other Cement

.:J.

Manuf&&fﬁpzng?tants and i « Fmal Power plants in the State
af Meg&alaya fa&g- - ohich . resource feoal} audit could be
completed by the Commzttee. Year-wise guantities of the coal
required to produce reported quantities of clinker and/or
power, the coal actually purchased from legal sources and

the gap between the two for each of these Plants are as
below:
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2 W=

{metric tonnes)

. ~Plant Items Year
2014-15 | 2015-16 | 2016-17 {2017-18 | 2018-19 Total
i 2 3 4 - 5 & { 7

Star Cement Coal ‘
Limited and required | 4,224,636 473,806 4,93,365 | 4,70,145 4 50,096 23,12,048
" .

its fwo
subsidiaries Coal
procured | 97,047 2,64,674 61,830 1,29,020 | 1,13,201 6,635,772
%% 4 b b
Gap 3.27,589 | 2,09,132 | 4,31,535 | 3,41,125 | 3,36,805 | 16,46,276 |
. Amrit Coal .
Cement required 84,323 1,06,548 | 1,05,745 | 1,00,155 ‘1,46,919 5,43,690
Limited and *
its captive Coal
{ TPP procured 3,861 88,165 | 38,785 74,978 31,833 | 2,37,622

80,462 | 18,383 | 66,960 | 25@g7 | 1,15,086

3,06,068
Daimia N
Cement SRS ]
{Bharat) Witae@oH] ez ’ >
. Limited %n 4 .‘ é&@g\;qwg%e J* 2,00,028 | 2,01,797 1,04,234 2,’22,2?%'; 6,3 10,74,508 ; }

e
¥ Coal ‘
| procured { 17,438 88,2596 56,208 1,07,092

L3

3,33,507

e il

& 1,82,595 | 1,03,501 | 1,38,026 | 1,15,183~ 7,41,001
P F el

i : L

] G"idf««sf‘me@% Yleego 550 | 1,15,1042] 147 3,02,675
| Cemignt & 1% s
. Limiter -
its 32,159
TPP
2,70,516
Green 3,01,043
Valley G _
Industries Cﬁz&%&v@%‘@” '
Limited prdc-%%* 2,23,507 O
L34 ]
) Gap 77,536
Coal Bl NN R
Hill Cement | required 18,397 32,158 38,548 30,600 35,085 1,54,788
Company *
Limited Coal
procured 0 11,989 9,797 2,248 13,347 37,381
EX 3
Gap 18,397 20,169 28,751 28,352 21,738 1,17,407
Coal
. JUD required 29,761 38,604 23,994 | 28,249 20,5756 1,41,184
Cemenis *
Limited Coal
procured 0 16,348 2,099 377 370 19,104
Ak
1,21,990
Gap 29,761 22,256 21,895 27,872 20,206 faiatd
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Wy

- the Staté of ! Me&’ﬁ%ﬁaya in ﬂa'ef“_
zmpo;s ng 'bym 2% on’bZe NGT.

THR;

‘w e :
3.1.3 Contmuance of zEEegaZ rat- hete coal mining in the State of

. «f ” o é:%%’é“ =
urmg "t{ze Audzt Peno%&a\ been met fr%{ﬁ '

)Eztsmhas szi"sﬁa fed, and Suppott dgd‘ wzde scal@ﬁg
thos SRR e SR r

&

Coal )
 Meghataya | required | 1,43,334 | 172,873 1,53,873 | 1,84,291 | 1,85,140 | 8,39,51}
Cements *
Limited and | Coal
its Captive | procured | 96,533 44,686 45,968 54,012 53,987 2,95,186
| TPP = ' 5,44,325
Gap 46,801 | 1,28,187 | 1,07,905 | 1,30,279 | 1,31,153 %
Coal
Captive TPP | required | 54,499 46,959 88,743 58,563 29,497 2,78,261
of Shyam|*
Century Coal _ '
procured | 43,576 32,461 72,086 13,704 4,960 1,66,787
Rk
Gap 10,923 14,498 16,657 | 44,859 | 24,537 1,11,474
Coal ! ‘ 13,36,95
@ required 10'13?*18 11,28,007 11’995’65 12’75'99 o 59,47,798
Ferrous * ,
Eimited )
5 303,294 | 6,07,174 /| 3,39,453 4%&@@4 3,07,400 | 20,11,115
i 5, 29.55 ' '
7,00,889 | 520,833 | 8,56,206 | 820,201 39,36,683

e ”'al rat-hole coal
nt..violation of a ban

S,
W . 4

Meghalaya to meet”the huge requu‘ement of coal for these Cement
Manufacturing Plants gnd the Thermal Power Plants have caused
huge damage to flora, fauna, rivers, streams, water bodies and the
environment in general in the State of Meghalaya. It has alse made
the ban imposed by the Hon'ble NGT on illegal rat-hole coal mining

virtually inoperative.

3.1.4 No royalty, taxes and any other statutory levies has been paid
to the State of Meghalaya on the illegally mined coal utilised by these
Cement Manufacturing Plants and Thermal Power Plants during the
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Audit Period resuiting in a huge loss to the State exchequer. In fact
ban on the illegal rat-hole coal mining in the State of Meghalaya
came as a boon to these Cement Manufacturing Plants .and
Thermal Power Plants in the State of Meghalaya as it virtually
exempted them from the requirement of payment of royalty, taxes
and other statutory levies payable on more than two-third of the
coal consumed by them. The amounts of royalty {@ Rs. 675 per
MT), contribution to Meghalaya Environment Protection and
Restoration Fund (MEPR Fund) at the rate of Rs. 485 per MT and
GST/VAT @ 5 % of the sole value of approx. Rs. 8,000 per MT
amounting to Rs 400 per MT) payable on the illegally mined coal
. utilised by each of these Cement Manufacturing Plants and
Thermal Power Plants during the Audit Per{gd are as below:

&WW = gl °f | Royalty | MEPRF | Total
o coal
used
{MT)
14 2. 3 4. 5
ey &“m
1. = 9 Star Cément 7 “’"l%
" ?mlte‘éﬁé"d 16,46,276 | & 11
TR
2. S&?ﬁt Cegf%m 47.747
3. Dalmia &
' hai;%t 115.610
?&&vmf%t Ltd
4. G%pia@one 42,200
Ceﬁ nf L %
5 Greeri%i%giz’%ﬁ%_ 12.096
Industries
Ltd. | - |
3 Hill Cement 1,1740%: 17 700577  5.604 4696 18.315
7. ﬁff Cement | 4 57 99p 8.234 5.917 4880 | 19.030
8. Meghalaya | ¢ 44,325 36742 | 26400 21.773 84,915
Cement Lid.
9 ii?iﬁy 1,11,474 7.524 5.406 4.459 17.390
Perrous Lid.
' Total 39,36,684 265.726 | 190.929] 157.467 614.123
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3.1.5 The royalty and VAT/GST agmounting to Rs. 423.194 Crore
payable on illegally mined coat utilised by the Cement Manufacturing
Plants and Thermal Power Plants, if realised and properly utilised, can
significantly enhance lving standard of the tribal residents,
especially those residing in the areas affected by such illegal
coal mining, of the State. Similarly, an amount of Rs. 190.929
; Crore payable to MEPR Fund for the said iftegally mined coal
a utilised by these Plants, if properly utilised, may greatly help
in restoration of flora, fauna, rivers, streams, water bodies and
the environment in general damaged by iltegal rat-hole coal
mining in the State of Meghalaya.
6 3.1.6 Claim of these Cement Manufacturing Plants and Thermal

Power Plants that about two-third of their coal requirement have

. been _mez by a non-fuel mineral fi.e. slc&te without making any
F §$ not tenable. The
%@ para 2.2.26 to

’2{@2 is of the view that it is neither tee
5 cgcaily permissible for these plants to repla; !
a7 thzrd of their coal reguirement by ¥ a non-fuetmm‘[

. 3. 1.7 These Plants have purcha,sed ittegalty mm%cf Zoc@zl coal in
~°“{T’,’” the name of slate to circumvent the ban imposed *g{g\%é%é @ Hon'ble
e NG?:‘fan iltegal rat-hole cggl mining in the Staté of Meghataya and
S alsgito evade pag Jment*’“of royalty, GST/ VAT and other' stafutory
Eevre§ ard contrzbutmn to f*M&PR Fund on; t?te co.é%é u§ %ézsed by

thent _ E 5 A Y

vfgt more than]ft;_yo th:z' 2 -' 7
ey uzremen‘t durmg thie AnditzPeriod ha}%"* een meé ;: y a non fuel
M m”& eral {UTZ*:Y late} thaut makingsany chan Se/ wdzﬁcatzon in
mﬁ*&;&éﬁd&szyn ofa%these pl cmts is tr'z,se‘é ﬁ*wozzi@ghe& used equal, if
rzot m?%%, damag“é%?’ tor ﬁheﬁﬁ:}ra%‘ fazmcziv a«z've;: ‘Streams, water
a

bad%gﬂ ~~and the environment in gen e;gg ’Z‘j*za‘:wm the State of
MegRataiasiss: ;E such slate h,}"’fk mittedly been mined in an

unscientific - , narner without any mitigative
measures cmct wzthouﬁ obtamlf;g mandatory mining lease,
consent to est&&ézsh “:cpns,ent to operate, envircnmental
clearance and authorisation/no-objection certificate from the
State Pollution Control Board in a flagrant violation -of the
existing mining, environmental, pollution control and labour
safety tawws.

3.1.9 Transportation and use of a huge guantity of illegally
mined coal by these plants could not have escaped notice of
regulatory authorities, both in. the State of Meghalaya and the
Union of India. It could not have escaped notice to the District
and police administration. Instead of taking actions to prevent
use of illegally mined coal by these plants and to initiate
appropriate proceedings under relevant provisions of the Mines
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and Minerals {Development and Regulation) Act, 1957; the
Water {Prevention and Control of Pollution) Act, 1974, the Air
(Prevention and Coitrel af Pellutien) Aet, 1987 and the
Bnvironment (Protection) Act, 1986 against these Plants for use
of illegally mined local coal, the regulatory authorities have
tried to regularise/justify the use of illegally mined coal by
accepting royalty on slate claimed to be used by these plants
and by supporting the claiim of these Plants that it is technically
and legally feasible to repldte two-third of the coal requirement
of these plants by a non-fuel mineral such as slate and the
- slate can be used by these plants as a waste without obtaining
any clearance under the Mines and Minerals {Development and
Regulation) Act, 1957; the Water {Prevention and Control of
Pollution]) Act, 1974; the Air {Prevention and Control of Pollution)
Act, 1981; the Environment {Protection) Act, 1986 and the ruies,
regulations & guidelines framed thereunder.

3.1.10 %&fs per information -provided lo, the Committee by the

Minigigiand Geology Departiient in the Stitesof Meghalaya, none
§ these plants participated in a public quction gonducted by the

’-”;';tc‘ttegof Meghalaya to sell more than 38,000 Miiof seized coal
~qguaiable at locations in close vicinity of ority of these
~plants. The Committee therefore is of the view that & major part
0f the coal reguirement of these plants is sti

.. S.QE%%TO put a stop t@% illegal rat-hole”mining, of ‘the coal
. beingt undertaken_ mgﬁg the=State of Meghajaya %‘%@ flagrant
| violation of the niining, ®nyirotimental and~luabourast
as u%"ég’i as the orilerSfissu€d by the Hon’blé”@uprem@é"fi ,
sthe Hon'ble NGT%%@ma?nt the requireme,éé%f‘%of the, cgg%i for the
{ emen@f:g@fanufacturing lants and Thergad Powés Plints in the
E S%{tte of Meghalaya d"’* i ,% to restgre damage cuoused t?%e

s oka, fauritisrivers, &Streams, waterbodies aﬂi}% eripironment in

e B g A 2 r*{@;rx"’ s " ey g I 2
Wyeneral by dilltgal _rat-holeysdodl” minings ¢hie Committee
“Fecommends that! thel Hon'BIesNGT maylh to issue the

) follgmsing directions:-

FCE R

1. The € m?iéefmSeqfe;arg“ c}a&%fiﬁé State of Meghalaya shall
undertaké:};ggp&ﬁgg};{eygwﬁfﬁé guantity of clinker and/or
power prodz,;ggglméay each Cement Manufacturing Plants and
Thermal Power Plant in the State of Meghalaya and the
guantity of coal purchased by each such plant from legal
sources to produce such reported guantities of clinker and/or
power. Such review for a month shall be undertaien on or
before tenth day of the next month. A quarterly rep{?rt stating
therein the month-wise quantities of clinker and/or power
produced, quantity of coal consumed to prod%tce §uch
guantities of clinker and/or power by each such plant and

actionfs), if any, taken against any such plant in case of any
30




anomaly observed during the review shall be submitted to
this Tribunal by the Chief Secretary, Meghalaya. Such report
for a quarter shall be submitted to this Tribunal on or before

fifteenth day of the next quarter.

| . 2. The State of Meghalaya; the Ministry of Environment, Forest
:' and Climate Change, Government of India and the Meghalaya
State Pollution Control Board shall initiate proceedings in
A : accordance with the provisions of the Mines and Minerals
] (Development and Regulation} Act, 1957; the Water (Prevention
and Control of Pellution} Act, 1974, the Afr (Prevention and
Iy 6 Control of Pollution} Act, 1981 the Enpironment (Protection} Act,
i _ ’ 1986 and the rules, regulations & guidelines framed
thereunder against each of the Cemé ;uManufacturmg Plants
& %&%nd the Thermal Power PZants who ha

sé&%use ) zZZegalZy mined

‘ x’;gams wczfer bo‘z’i’ﬂé?

; o hote mining. of CO @l

saffenn @,ggused to the Zaca@%&al reszcients by the tllegal rat-
kole coal: AURIng, zke State. o_’;vaeghaiaya shall realise from
each of the aférementzoned Cement Manufacturing Plants
and Thermal Power Plants who have used illegally mined
local coal after q ban on illegal rat-hole coal mining was
imposed by this Tribunal in the month of April 2014, an
amount of Rs. 400 per tonne of coal to be utilised by each
such plants on or after the date of this order and deposit
the same in the MEPR Fund. Such amount for coal utilised
during a month shall be realised on or before fifteenth
day of the next month, Not less than fifty percent of these
amounts shall be utilised for restoration of damage
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caused to the flora, fauna, rivers, streams, water bodzes

and the environment in general by illegal rdt-hole minitig
of the coal in the State of Meghalaya. The balance

amounts shall be utilised for socio-economic development
of the tribal residents in areas affected by the coal mini‘ng
in the State of Meghalaya. It is clarified that the afore-
mentioned amount of Rs. 400 per MT of coal shall be in
addition the contribution to MEPRF at the rate of Rs. 485
per MT of coal already being realised by the State in
compliance of earlier orders of this Tribunal. The Chief
Secretary, Meghalaya shall formulate draft guidelines for
utilisation of these amounts and place the same before
the Committee constituted by this Tribunal under
aimanship of Mr. Justice B.P. K;giggzkey, former Judge,
suwahati High Court. The Commi

tee shall within one
< B
qnonth from the date of receipt, exam“z’fw%e the draft

e g (ith  the

E ,.%‘* guidelines and place the same

comments/observation before this Tnbunai fdr @g,proval
ataxmr*

;%Cement Limited af%e Virgo Cement Lf”zmzted and submzt a
“‘”‘@report io the Cos mztteewcygnstztuted by;:thzs ﬁﬁbunai under
%Jzazrmans&zp m,,gf %&“@Mr Justice B.P.
ﬁJudge Guu%ahﬂftz TigH™ Court. The North Eastez n Regional

1rectomte of the8RCE shall aZso;stbmzt tﬁf& "j“f?brt sought
f‘mz cedin respecfa of the_g 2 p ve Thermal

Tf Shree Shakan%dvﬁ Ferro ﬁﬁb f?ﬁ’ut Lid.”

A e ﬁ’g& ‘*% %@«f« -

- 19,

The 6th Intenm‘Report deal Wlth the obgectlons raised by the State

of Meghalaya before the Commlttee on the ground that the same
is in violation of directions of the Hon’ble Supreme Court. After
elaborate discussion of each and every objections raised by the

State. The Committee summarized its recommendations as

follows:-
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“CHAPTER- 6: SUMMARY OF RECOMMENDATIONS

6.1 The Committee recommends that the Hon'ble NGT may

consider to pass the following directions:

1. The State of Meghalaya shall, immediately, provide
to the North Eastern Space Application Centre (NESAC],
DPepartment of Space, Government of India, Umiam, the
location {latitude and longitude} and other details of each
dump where coal to be auctioned is located. The NEASC,
shall within one week from the date of receipt of these
details prepare a geo-referenced map depicting the location
O ' of each of these dumps and provide a copy of the same to
the Secretary to the Government of Meghalaya Mining and

i
Jfé{i};&eology Department and the Coal k

each such dump on their respectzve we%%ieSw
%‘z«

o

2 The Secretary to the Government of Jﬁxffe{:'-ézazaya,
,m”Mmmg and GeoEogMWDepartment shall; »meecez%m;e;fﬁ, place

AR

?w an website of t e Department a copgfaf tlge aédztmnal

' o be avazla%;@ marzows depots fzz%wbeforg@w -
O B A Supreme Court on%zo 04.2019 by ,tt«a b

Ffollowing period:

fa} Immediately before the illegal rat-hole mining of coal
was banned by this Tribunal by an order dated
17.04.2014; {Para 2.20 (iji} {a)}}

{b} Immediately before the additional affidavit dated
10.04.2019 containing details of 32,56,715 MT coal stated
to be available at various depot was filed before the
Hon'ble Supreme Court by the Commissioner and
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Secretary to the Government of Meghalaya, Mining and
Geology Department; and {Para 2.20 {iii} {b)}.

{c) Once in the year 2015, 2016, 2017 and 2018, preferable
in the month of April. {Para 2.20 {iii) [c)}

4. Based on the said land-use land-cover analysis, the
NESAC shall divide the coal available at each of the depot
where the 32,56,715 MT codl is stated to be available into three

categories namely:

{a} The coal continuously existing at the depo;j since the
ban on the illegal rat-hole mining was imposed by this
Tribunai on 17.04.2014; {Para 2.20 {iv} {a)}

{b) . The coal dumped at the depot after the filing of
_additional affidavit before the liorih egSupreme Court on

pomt?
SRS

**10.04.2019; and {Para 2.20 (iv) (b)}

Fe) The coal dumped at the depot 0g _'
17.04.2014 and 10.04.2019. (Para 2.20 (iv) & 'f“}?’-

m?':’;f?ue' coal by the Cogi*India Limited througmﬁ;e-auc )
mw%wazt completzon af theﬁafore-mentzoned;;}udy by thexNESAC

{a} ] tate of Meghai%“‘x%a shall exercise the powers
vested on zt under~subsectzon {5) of sectzon 21 of the Miries
recover the amounts realzsed from the auctLon of the coal
which was dumped at the depot after 10.04.2019 and
transfer all such amounts along with taxes/royalty/levies
realized thereon to the Consolidated Fund of the State of
Meghalaya. Contribution to the MEPR Fund realised for such
coal shall be transferred to the MEPR Fund. [Para 2.20 {vi
(9]

{b) Amounts realised from the sale of the coal which is
continuously available in at the Depot shall be transferred to

the respective owner. Taxes/ royalty/levies realised on such
coal shall be transferred to the Consolidated Fund of the
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State of Meghalaya. Contribution to the MEPR Fund realzsed
for such coal shall be transferred to the MEPR Fund. (Pam

2.20 (vi} (b}

fc} Details of all such coal which was dumped at a depot
between 17.04.2014 and 10.04.2019 shall be placed before
the Hon'ble Supreme Court. Disbursal of amounts realised
from the sale/auction of such coal shall be done in the
manner the Hon'ble Supreme Court may stipulate. {Para

2.20 (vi} (e}

7. The State of Meghalaya and the Coal India Limited shall
provide all the information and documents sought by the
Katakey Committee for finalization of mode and manner of
handing over of the coal available ‘@ﬁ arious Depots to the
s%ﬂ%al India Lzmzted The Committee .é% H f’ alzze the -mode
m«@and manner for hcmdmg aver of the coa% Ze at various
27 depots to the Coal India Limited strictly
the directions issued by the Hon'ble Supr 7
State of Meghalaya and the anl India Limi
by the mode and manners finalised by the sdi
s Para 2.20 (vii}}. e

onfgnmty with
',«ﬁ%ourt The
'sfzali abide

% wﬂm‘% mﬁwu i
. F a
wol. To resolve,« dzsp,utes involving a’dutter: I %gf coal
}qyalzty in a Eot betw ﬁ&f&%he day it is notzfzed fon( ¢ ‘twn and

;%wife"coal avaztabte&m Sucm ZOt zsfrﬂed by

_‘-i'ij-e sampig;: by Wencoal Indi
%%f for«@w%rﬁpd provided, ‘\égg @c&&lfectzo% aé ;

3 B "z}ww : W
5§ ch samples%s gg?‘iii‘érmaZ proc%@gs of dzsposal of coal

9. The mode qnd manner for handing over of the coal fo the

Coal India Limited shall contain time-lines for each step involved
in handing over.of the assessed coal to the CIL and ils
subsequent auction by the CIL. (Para 2.20 (ix}}

10. Nature of records to be maintained and the
authorities responsible fo maintain each such record shall

be specified in the mode and manner for handing over of
the coal to the Coal India Limited, {Para 2.20 (x}},
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11.  Number of officers of different ranks to be deployed
by the Coal India Limited to plan, execiute and monitor
disposal of the coal through e-auction shall be specified in
the mode and manner o be finalised by the Katakey
Commiitee. {Para 2.20 {xi)}

12. Reserve Price of the coal to be auctioned shall be fixed by
the Coal India Limited as per its existing rules and policies for
disposal of the coal through e-auction. {Para 2.20 {xii}}

13. The Coal India Limited, the State of Meghalaya, the
owner of the coal and their officers/employees shall be
responsible for their respective acts of omission and
CO; mzsszon in any dispute whichemay arise reiatmg to

o

mgalzty and guantity of the coal stateds

to sbe avazlable at

various depots. {Para 2.20 {xiii)}.

*%g a centrcrizseqﬁ% server
“permit/ chailans%ff’z mtrac}ﬁzgng of coal ioaded tnff :
stzpulated in thé‘@sazd A%pendzx-}{[ 1to

ihmugh
G?S and RFID tagsﬁgts
the: ERA Notifi cat'w ; >
- of tr%a%"‘ ;‘%xt pe;@;ﬁ;t/ chailans MTmnqurtatfmn 'éf*

*’%ﬁm ......... m*«‘?%
%ﬁf@ v tha State of Megiaal&ﬁdéf éfmii not beagem%ég“’d till the said

“‘W%ﬁtem 1 made fuiiy operatzonal {Pa?g@%@"o {xv). Q

m«u«

et

file complzant under reievant sections of the Mines and
Mineral {Development and Regulation) Act, 1957, the Water
{Prevention and Control of Pollution] Act, 1974, the Air
{Prevention and Control of Pollution] Act, 1981, and the
Environment {Protection) Act, 1986 against the persons
responsible for raising of transportation of all such coal
which was dumped at any such depot on or dfter
10.04.2019. {Para 2.20 {xxvi}}.
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17. An agency not under superintendence and contral of
the State of Meghalaya shall enguire into the matter of
export of dllegally mined coal to Bangladesh, in the guise of
coal permitted to be transported by various orders passed
by the Hon'ble NGT and the Hon'ble Supreme from time-to-
time, identify the person{s} responsible for such export and
file complaint before the concerned competent Courts of Law
under relevant provisions of the Law against all such

persons. {Para 3.20 (i}}

18. The State of Meghalaya shall place before this Tribunal
the periodical details (viz. name & full address}j of the

exporter for egch censignment of coal originating from the

'*m accordance with provisions of Sectign 217 “’*"’W :

nd Minergls (Deve?apment and Regutafzong ﬂAct 1957

~¢ xmr

,magaznst the paxson% respanszbie for export o@éh\af;}fegali Y

%mzsed coal fo the, _;qfﬁg aefesh from eagg& of *hex.
zrm:he State of ’“Meghétaya in the guzs,eﬁwof tbe@%?a&@ermttted
ta r»be tmnsportecﬁﬁﬁ%y%%%% Han’bl%wGT arg&}% ?&ﬁe Hon'ble

réﬁcévéﬁ%@}?@g of such zEZeg‘o(,‘Z%ﬁ““r;m%‘i‘“s””e oag along with rent,

royalty 31‘ tox, as‘ “the cagseA may be, payable to the

Govemment*m z:espec’z" No; sr,ich coal. fPara 3.20 (iii}}

20. In case the coal reported to be available at several
location between the DMR Checkgate/weighbridge and the
Custom exit point at Gasuapara and such other Custom exit
points in the State of Meghalaya is not a part of the
32,56,715 MT assessed coal to be handed over to the Coal
India Limited for disposal through e-auction the Mining and
Geology Department in the State of Meghalaya initiate
necessary actions in accordance with provisions of Section
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‘ camﬁmnstalleggﬁ
e Wezghbﬁgg&“shall be retaméd»»for a mamf?i

21 of the Mines and Minerals [Development and Regulation)
Act, 1957 against the persons responsible for raising. and
iransportation of such coal and submit a report to this
Tribunal. Such action shall include actions under sub-
section {5) of section 21 of the said Act to recover all such

illegally raised coal. {Pata 3.20 {iv)).

21. The State of Megﬂalaya shall within three months,
establish integrated check post and temper-proof weigh-in-
motion weighbridge at each of the seven LCSs in the State
of Meghalaya. Each such integrated check-post and weigh-
in-motion weighbridge shall jointly be manned by the
representative, one each from the Mining and Geology
m@gﬁartment and the Forests & Envzﬁ@ﬁ}%ent Department in
“zg%;e State of Meghalaya and the Border Secf??;zty Force {BSF)

"“The network of fCCTVMcamems to bew znsté

t:wezghbrzdgew shall %Zs%ﬁéenswe vzde"’“;r reco:‘w_,, ”“of the
play panwn zcaf’ ing weight oﬂweach «truck . passing

n%*xz Mw‘».

thz?Ough such we’_ I;Lbrzdge The footage of

at “'em%?? mtegr&é; d c}‘i@?ck-post and the

¢t

of India 'and" the H@me {Po 1ce) Department in the State of
Meghaiaya “skail’ undertake regular inspection of the
integrated check-posts and weigh-in-motion weighbridge
and submit a guarterly report on such inspections to the
Chief Secretary, Meghalaya and their respective
Departmental Heads. {Para 3.21 (ii}}.

23. The Director General of Police, Meghalaya shall ensure that
all the person and vehicles, equipment, tools and ma'c}zinen"es
involved in raising and transportation of aboui 80,000 MT
seized by the Meghalaya Police are identiﬁed and necessary
38
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action as per the provisions of the Mines and Minerals
(Development and Regulation} Act, 1957 and all other relevant
Statutes and the rules framed thereunder are taken against
all such persons and vehicles, equipment, tools and
machineries. The similar actions shall alsc be taken for the
coal, if any, to be seized in future. A menthly report on all
the cases where the persons and vehicles, equipment, tools
and machineries involved in raising and transportation of

the seized coal could not be identified shall be submitted.
(Para 4.19. (i}}
24, The Director General of Police shall provide to the

Meghalaya State Pollution Control Board details of persons
tion of the coal. The

i L0
' sectzons o_f the Water (Preventzon and Control gf
Act, 1974; the Air (Preventzon and Control & e '”‘ 113

guzdetmes and notifications issued thereundﬂi‘“‘“‘ 4
= e ;
Spersons. (Para 4. IQM{HJ =
o é 1;5

The St».arte of Meghataya s&zalf

shall speczf éalty pmmde tﬁ%? .no coal shall be dzsposed of
without giving:a.: przor “notice’ of atleast thirty (30} days. The
copy of each sucft notice shall be published in atleast two

prominent daez’iies‘hezving wide circulation. (Para 4.19 (iii}}.

26. The State of Meghalaya shall, within a month,
formulate a simple procedure for verification of the claims
for receipt of ex-gratia from the labourers whe received
injuries while working in illegal rat-hole coal mines in the

State of the Meghalaya and also from the next-of kin of
laborers who were killed while working in such mines. Such
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brocedure may contain adeguate safeguards to de.tect, deter
dnd reject false claims. (Para 5.4 (1)),

27. State of Meghalaya shall disburse an amount' of
rupees five lakh to next of kin of each of the labourers. who
were killed while working in any illegal rat-hole coal mining
in the State of Meghalaya including the labourers which
were killed in a tragic akcident in an illegal rat-hole mine in

Ksan village in East Jaintia Hill district in December 2018.
{Para 5.4 {iij).

28.  State of Meghalaya shall disburse an amount of
rupees five lakh i0 next of kin of each of the labourers who

were killed and rupees two lakh to each of the labourers who

é{gézved serious injuries while workmg“m any illegal rat-hole

conl mining in the State of Meghalaya mcizid’%% the labourers

R

T
‘which were killed or received serious mﬁzmes in a tragic

‘\»

accident in an ziiegai rat-hole mine in Ksan%ﬁjlia e in East

District in the year 2012.
ﬂ;@n o A‘;;:r'
i,

= 9. State of Mé‘??zaiaya Meghaiaya Sta?g“ “‘Pollutzon
WControi Board and Centml Pollution Gﬁ’ﬁtmi £ oard shall

ﬁ%, g@r T
Before %"%@mg tith the repor the® Comm

W&

; ﬁ%ﬂe graftzfitde%&g%ﬁ%%ie Natiy al’ ¢ _'

Consideration of ob_;ebtmns to"the Report

20. We have perused objections to the reports of the Committes
dated 31.08.2019, 02.12.2019 and 03.12.2019 filed by the
State of Meghalaya. During the hearing, we confronted learned
senior counsel for the State of Meghalaya with the fact that

since work of the Committee has been commended by the
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Hon’ble Supreme Court as well as by this Tribunal earlier, the

nature of objections are not appreciable. Learned senior

counsel fairly stated that he will not press the objections. In

the response to the report, he merely handed over a note to

submit that some of the recommendations were not feasible.

We quote the relevant part of the nole to consider the said

objections:-
S. K. Recommendation Not Reasons for being non-feasible
feasible
1 i. The State of Meghalaya.| . Duplication of  exercise of

; iz

r S ﬁ give it to State and CIL. of the judgmenfjof Supreme Court
= "ii. State and CIL will putit on this exercise is oﬁﬁi‘equzred
] their website. « . :w

« location of each dump and

ba&lﬁ”prowde NESAC the identd %gcn of sale-points.
A b M@’ﬁdes & Latitudes. of Geo-refctencigg details already
o cach dump where coal is there in afiddvit filed by Staté
= __to.be auctioned. which h%gm % provided to CIL
 |"uETNESAC to prepare geo- and the sgme Will be put up on
% |« reference 1mapping for website.  “w» &

In terms of B @Q&%&n& 187-192

e pomt

i }and-use‘ land cover analysis to
determine contimuous
; exzstence of coal on the sale

@@e-pom ﬁ

'} Coal conhnuously existing gl

g

« . Unnecessary excieise

i
SNy

.Supremeﬂcurt obg év;\gﬁgin Para
189 that-A] this 32,56/715 coal is
iltegally mited. § )

Yet diregted its dispgsa horough
CIL and”&isbursal}% Koy ﬁs to
owner mparas 193-19!

i &Qumped aftgr 17.04.201¢ ﬁ”
N g@gﬁumped afteg«ﬁh;;g, of ?
i damzsr FEr A
4‘ Y it LR
5. Amount"reahze&%_ e ;¥ Contrary to Supreme Court
disbursed in foﬁowin‘g manner; .- Y judgment. Even affer observing in |
i} For Coal exlstmg pnor tg; Para 189 that ALL this 32,56,715
17.04. 14-immediatelf:tmg Coal is ilegally mined, SC
{iif For coal dumped bef:wegn directed its disposal thorough CIL
17.4.14 and filing of affidavit to and disbursal of funds to owners
be placed before SC for further in Para 192. '
direction. In para 185 the Supreme Court
{iii} For coal dumped thereafter has affirmed ownership of private
— All money to be transferred to miners on all this 32,56,715 MT
State funds. Coal and held that their
proprietary rights are not
extinguished.
6. Collection and maintenance of ] There are more than 20,000 sale
samples from each lot for points.
purpose of future dispute Purther, the auction is on ‘As is |
resclhution. where is" basis and prosp ective
bidders zre being given 14 days’
time 'to_ physically verify _the |
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quantity and guality of ceal lying
at the dump. '

certificate as to grade and sulfur
content of Coal before their dump |
is notified for auction and the
same shall be part of auction
notice.

7. Reserve Price of Coal fo be + s CIL has refused to do so in
ancticned shall be fixed by CIL | meeting dated 14.10.2019 and |
as per their existing policy. again on 02.12.2019 on the
ground that it is not practically
possible or technicidlly and
financially feasible for CIL to
physically verify the quality of
each lot of Coal located at 20,000 |
sale points for fixation of reserve |
price which is also dependent
upon the cost of transportation of

..x.h\f*.i@‘

ﬁ‘ﬁ%

. binﬁted that 1t has no

four-wheel tni""ks»g %nd the hilly
roads also cannpt Bearithe load of

ct ,,“’iélly affect
the reserve ;pnce fixation of Coal.
» The State of Megﬁ‘ alayasfs having

mmmg farid coal {2 Y practices

in theﬁgState of Meghaiaya and

ins¥nowledge of

Coal, is
Teserve price.

providing a |

9CII3“\“‘*;’ Staté‘“*« @; a@/leghalﬂ*}‘faj _
hﬁ%nw%r,"emplcyee} ‘gofﬁcer shall n Process in the |
e \%t’“aiaie\?\\;v or d1sputé& r‘éiauﬁ”g*‘ i 4 ¥ arise beécause
o qusiity R L - is on "as is where is’ basis
zggspectwe bidders are
\ #ilowSi™o inspect the lot before
" bidding. Hence, no liability of CIL
and State of Meghalaya thereafter.
However, in case of a dispute !
between the seller and the buyer
the remedy under ordinary law of
the land is always available fo
them.
9. To provide legally tenable and o » Same as in respect of 8 above.
practically feasible Dispute
Resohition Mechanism
EEEN Enquiry by an ouiside Agency It will be an encroachment on
- into compliants of alleged executive powers of the State.
export of illegally mined coal to e As  submitted  Dbefore the
Bangledesh and prosecution of Committee, enquiry has already
persons involved in such been initiated by the State and
alleged legaility appropriate action in accordance
with law shall be taken.

2
[ ]

PIL being W.P. [C) No. 3 of 2019

11, | State of Meghalaya to disburse +
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an amount of 5 lakh to each has been filed in Hon'ble Supreme

labourer deceased in Ksan Court on that incident.

mine incident of Dec. 2018 s The Honble Supreme Court
observed that compensation is
required to be paid to kin of
victims in order dated
25,02.2019.

« State filed LA. No. 77028/19 on
06.05.2019, inter-alia informing
the Court that 3 lakh ex-gratia
payments has already been made
gqua each victzm.

e The Homble Supreme Court
closed all the issues except
formulation of Standard
0peratmg Procedure to deal with
such mining incidents vide order
dated 12.07.2619.

State of Meghalaya to pey 5 ¥ s For 2012 incident, ex-gratia
lakh for each death and 2 lakh payment has already been made
for esag ~m-:§«*m}ury in &above to those whe came forward fo
mgide%ﬁ ‘Hs well as for the maketglgims,; and whose claims
cidént reported in  South were iouncfat gfé% genuine. s

o Hills Distriet in.2012. '

'MV

RAT
iuWe ar%unable toi%s-ha}dw%l

HEEEIE :l‘"ux

"*n

af’w any of the drrectmn

me Courégz :

‘ ;%91*”: .
gpu;te resc&tlg:rz‘%}?rocess rec, q:gmé;e dec}ﬁ
54 %;s R CTEHIEELIYT
S = K N

mined matenai»argg}.wtkre manda.te of law. We, thus, reject the
objections of the State of Meghalaya. It is a matter of regret
that State of Meghéiaya, has by wuncalled for objections,
created a situation to hamper a credible meckanism set up by
this Tribunal and approved by the Hon’ble Supreme Court by

practically compelling the Chairman of the Committee to seek

recusal.
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Di_rections

22, Under the circumstanc'és, while accepting all the
recommendations of the Committee in its 04t Interim Report
dated 31.08.2019, 05t Interim Report dated 02.12:2019 and
06" Interim Report dated 03.12.2019, we also accep;t the

request of Justice B.P. Katakey, former Judge, Guwahati High

Court to be relieved.
&
B %WJ
N

23. %?W'thout in any manner meaning to dllute :

ecommendatmns of the Committee,
it

G

,.f"’fecommendatmns of the Committee can be

’**ﬁﬁ? AT
”NX"W w‘""i" )
by fhe Chief Secretary #T t‘he State; steps fo*r»@pumtwe measures
.."»m? ‘f"

F
QWM @” ‘%mw% B

for ‘ﬁlegai mmmg”"““‘"‘ﬁilm p% gaps in thei

AT

““f
&actlonﬁﬁfor preven‘tmg T

11 ti ‘n by acidic waler m :

ollutio &%jm m”w o y
mc:;remenig‘mig;goal mciudmggb%@ray oa‘; G:PM
3 9"‘%%& & % ‘e g% Vﬁ;«"g

< L 3

ng a central server for the
E el . i
d@aﬁment establishing and Q

f‘i

‘‘‘‘‘

compensation amount for legitimate purposes in terms of the
recommendations in the report; continuing Prof. A.K. Singh,
nominee, IIT-ISM, Dhanbad as member of the Committee;
monitoring of sourcing of illegally mined coal b.y cement
manufacturing/thermal power plants for enforcement of
mining law, including punitive and remedial actions for

A4




=3

sourcing' of illegally mined material, as found by the
Committee; conducting necessary audit; study of land use and
land cover analysis; drilling of bore holes in Khlihirt-Sutnga
area in East Jaintia Hill District; preparation of geological
report and feasibility report for scientific coal mining;
compiling information about location of dumps of coal;
finalizinig mode and manner of handling of coal and its
disposal including e-auction; -transfer of coal to Coal India
Limited; monitoring of illegal export of coal to Bangladesh by

adopting ﬂ%ﬁm

_ﬂ&x\”")’ﬁ;

Comphance Qf " all - the

nittee by the St«ate}é PCB etc.
"™ g %%M ?MW;“ xj&vx ~f’§&
recgnmendatmn&“’""?rf’“ay jneed to be closel ﬁmomﬁ‘y” c
xwf‘ M‘f"w P

;é‘&»»“ 1%"}%” Wm ) e
dﬁ%ghalaya we

e’s mp of %tate of
o,

the State of Manipur relieving him or otherwise permitting him -
to do so. The State of Manipur may consider this aspect in

consultation with Justice B.D. Agarwal. Subject to there being

no objection, Justice B.D. Agarwal may take wup the

assignment at the earliest. The Cemmittee may furnish its
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further action taken report after three months preferably by

30.04,2020 by e-tnail at

A copy of this order be sent by e-mail to the Chief Secretary,

]

Meghalaya, CPCB, State PCB, IIT-ISM, Dhanbad, who may

) also furnish a copy to Prof. A.K. Singh {Retired}, Justice B.P.
Katakey, Justice B.D. Agarwal, former Judges of Guwahati
' -l
High Court. .
List fgng@ggurther consideration on 12.05.2020. -
: E ,
AdaréipKiniar Goel, CP
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ANNEXURE A-2

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No 3280 of 2020
Star Cement Limited & Ors ... Appeilant(s}

Versus

State of Meghaiaya & Ors ....Respondent{s}

WITH

Civil Appeal No 4144 of 2020

Civil Appeal No 2302 of 2021

Civil Appeal No 2355 of 2021
Civil Appeal Nos 2726-2?2?: of 2021
ivil Appeal Nos 4951-4992 of 2021

Civil Appeal No 781 of 2022

Civil Appeal No 3528 of 2022

Civil Appeal No 4962 of 2022

Sigrtatons Not Veriftud
&




62

ORDER

~—

This batch of appeals arises from a jbdgment of the National Green Tribunal?

dated 17 january 2020.

in 2012, the Gauhati High Court registered a public interest litigation suoc motu
on the basis of a news item in the. month of july, stating that several {abourers
were trapped inside a coal mine resuiting in large scale deaths. The proceedings
before the Gauhati High Court were transferred to the NGT and were numbered g

as Original Application No 110 {THC)/2012. ,

In Ithe meantime, in 2014, All Dimasa Students Union Dima Hasao District
Committee instituted Original Application No 73 of 2014 before the Principal
Bench of the NGT making serious allegations against ‘rat-hole’ mining opérations
which were being carried out in jaintia Hills of the State of Meghalaya without

regulation under the law.

The NGT issued an order on 17 April 2014 directing the State of Meghaiayaﬂto

\
ensure the cessation of rat-hole mining forthwith and of the illegal transportation

of coal.

During the pendency of the proceedings, a Committee was constituted on 9 june
2014 to guantify the coal that had already been extracted before the ban and to
assess its jocation and value. The Committee was also to prescribe the mode of
transportation. This was followed by subseguent orders of the NGT. On 31

August 2018, the NGT constituted a Committee chaired by a former judge of the

“NGT”
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Gauhati High Court to look into the restoration of the environment and

rehabilitation of the victims. The Committee was also to supervise issues

pertaining to receivership / custodianship of the already extracted coal, .

including environmental issues arising out of storage and remedial steps. The

Committee furnished a report on 2 january 2019, which was considered by the

NGT in an order dated 4 January 2019.

The order also took note of another tragic incident which had taken place on 13

December 2018, despite the earlier ban by the NGT.

From the impugned order of the NGT, it emerges that the Committee had
submitted three reports on 2 January 2019, 31 March 2019 and 2 August 202@’9.
which were dealt with by the NGT in its orders dated 4 January 2019, 11 April

2019 and 22 August 2019. The Committee thereafter submitted reports dated -

31.August 2019, 2 December 2018 and 3 December 2019. The gist of these
reports was set out by the NGT. The Committee, in the course of its fifth interim
report dated 2 December 2019, arrived at the conclusion that there was a huge

gap in the quantity of coal required to produce the reported quantity of clinker

and/or power and the coal reported to have been purchased from legal sources °

by the cement manufacturing plants and thermal power plants in the State of

Meghalaya for which an audit was completed by the Committee. The Commitiee

estimated the year-wise quant}ty of the coal required to produce the reported
i

quantities of clinker andfor power, the coal actually purchased from legal

~

sources and the gap between t?l}em for 2014-15, 2015-16, 2016-17, 2017-18 and °

2018-19. Having carried out this exercise, the Committee estimated in the case

of nine industrial units:




23

4

{1 The quantity of illegal coal used in metric tonnes;
{ii)  The royalty payable;

{iii} ~ The contribution required to be made to the Environmental Protection and

Restoration Fund; and .
{iv) GST/VAT payable.

The Committee submitted its sixth inferim report dated 3 December 2019 to

deal with the objections raised by the State of Meghalaya.

8 From the impugned order of the NGT, it emerges that the proceedings before
the NGT came up for hearing on 9 january 2020 and the impugned order was
uploaded on the website on 17 january 2020. After setting out the gist of the
reports, the NGT dealt with the objections which were filed by the State of
Meghalaya to the reports submitted by the Committee on 31 August 2019 and 3
December 2019. After rejecting the objections of the State of Meghalaya, the
NGT proceeded to issue its directions, accepting all the recommendations of the
Committee in the fourth interim report dated 31 August 2019, fifth interim report
dated 2 December 2019 and sixth interim report dated 3 December 2019. The
directions which have been issued by the NGT are summarized thereafter in

paragraph 23, which is extracted below:

“23,  Without in any manner meaning to dilute the exhaustive
recommendations of the Committee, the substance of
the recommendations of the Committee can be summed
up to include monitoring of illegal raising and
transportation of coal by the Chief Secretary of the State;
steps for punitive measures for illegal mining — filling up
gaps in the regulatory regime; action for preventing

64
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minimizing and mitigating environment pollution by
acidic water from coal depots; electronjc recording of -
movement of coal including by way of GPS and RFID Tags
and having a centrat server for the purpose; inspection of
wings of BSF and vigilance department; establishing and
supervising check posts and weigh bridges; utilization of
the compensation amount for legitimate purposes in
terms of the recommendations in the report; continuing
Prof. A.K. Singh, nominee, IIT-ISM, Dhanbad as member
of the Committee; monitoring of sourcing of illegally
mined coal by cement manufacturingfthermal power °
plants for enforcement of mining law, including punitive N
and remedial actions for sourcing of illegally mined
material, as found by the Committee; conducting
necessary audit; study of land use and land. cover
analysis; drilling of bore holes in Khiihirt-Sutnga area in
East faintia Hili District; preparation of geological report
and feasibility report for scientific coal mining; compiling
information about location of dumps of coal; finalizing
mode and manner of handling of coal and its disposal
including e-auction; transfer of coal to Ceal India Limited;
monitoring of illegal export of coal to Bangladesh by an
independent agency; adopting satellite surveillance
systems; action by the State PCB for enforcement of
environmental norms; verification of claims of victims
and disbursement of payments te them in the manner
suggested by the Committee; implementing action plan
prepared by the Committee by the State PCB etc.
Compliance of all the recommendations may need fto be
closely monitored by the Committee.”

None of the appellants were parties to the proceedings before the NGT. It is )
common ground that the appeliants were called upon to submit information to '
the Committee appointed by the NGT. According to the appellants, the fifth
interim report dated 2 December 2019 was uploaded on 8 January 2020 at 1655
hours, following which a hearing took place on 9 January 2020. Neither were the;
appellants impleaded as partieé‘ to the proceedings nor was any noﬁce issued to )
them to submit objections to ;::he interim reports which were filed before the '

NGT. Eventually, the NGT, as noted earlier, accepted the recommendations of

the Committee.
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Section 19{1) of the National Green Tribunal Act 2010 provides that the NGT
shall not be bound by the procedure laid down by the Code of Civil Procedure
1908, but shall be guided by the principles of natural justice. The National Green
Tribunal {Practices and Procedures) Rules 2011 provide in Rule 15 for service of
notice and processes and in Rule 16 for the filing of replies and othér documerits

by respondents.

The appeliants were not parties before the NGT and did not have the op;;ortunity
to deal with the contents of the reports of the Committee appointed by it. The
NGT had assigned a fact finding and recommendatory role to the Committee, \g
The ultimate decision on the reports of the Committee had {o be taken by the
NGT, which could only be arrived at after considering the submissions of the
parties, who would be directly affected by the findings of the Committee if they

were {o be accepted by the NGT.

Reading the impugned order of the NGT, we do not find any' independent
application of mind. The Committee, which was chaired by a former judge of the
High Court, had in the view of the NGT, carried out a copious exercise. But that
would not obviate the need for the NGT to arrive at its own independent findings
after furnishing the parties, who would be directly affected, an opportunity of Q
being heard. The NGT having not done so, we would have to restore the
proceedings in relation to the appellants back to the file of the NGT, at the
stage, at which they stood prior to the passing of the impugned judgmeﬁt dated
17 January 2020. Consequently, and to facilitate the above exercise, we set
aside the impugned judgment dated 17 january 2020 in relation to its

applicabiiity to the appeliants before this Court and direct that:
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Ry The appelfants shalf submit their responses to the interim reports of the

Committee appointed by NGT within a period of four weeks;

(i} = NGT shall furnish to the appeliants an opportunity of being heard, after
which it shall proceed to pass orders after dealing with the suggestions )

2 and objections of the appellants in accordance with law;
(it}  NGT shalt take a final decision in three months; and

tivi The appeliants would be at liberty to apply to the NGT for inspection of
records, including the underfying documents which were submitted by the

Commitiee.

13 The appeals shall accordingly stand disposed of.

14 Pending application, if any, stands disposed of.

.z‘ rrrrrrrrrrrrrrrrrrrrrr PR ER RN R IR R RN NN E N R AR R RN R RN C}tr
1 [Dr Dhananjaya Y Chandrachud}

! e I

L New Delhi;
{ May 02, 2023
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) ITEM NO.41 COURT NO.1 SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PRDCEEDINGS

Civil Appeal No{s).3280/2020
STAR CEMENT LIMITED & ORS. ' Appe11ant(§)
VERSUS
THE STATE OF MEGHALAYA & ORS. Respondent{s)

{(WITH IA No. 101983/2020 - APPLICATION FOR PERMISSION, IA No,
11908272022 - CLARIFICATION/DIRECTION, IA No. 8755972828 -
EXEMPTION FROM FILING AFFIDAVIT, IA No. 181998/2828 -~ EXEMPTION
FROM FILING AFFIDAVIT, IA No. 87560/2020 - EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT, IA No. 87558/2028 - STAY APPLICATION)

WITH

C.A. No. 4144/2028 {XVII)

{WITH IA No. 128345/2828 - EX-PARTE STAY, IA No. 120344/2028 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 2382/20821 {XVII) .
{WITH IA No. 69862/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT, IA No. 69801/2021 - STAY APPLICATION)

- C.A. No. 2355/2021 {XVII)
{WITH IA No. 72268/2021 - EX-PARTE STAY, IA No. 72271/2021 -
EXEMPTION FROM FILING C/C OF THE INMPUGNED JUDGMENT, IA Ne.
72270/2021 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES, IA No. 72274/2021 - PERMISSION TO FILE
LENGTHY LIST OF DATES) Q
C.A, No. 2726-2727/2021 {XVII)
(WITH IA No. 76856/2021 - EX-PARTE STAY, IA No. 76866/2021 -
EXEMPTION FROM FILING AFFIDAVIT, IA No. 76858/2821 - EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 4991-4992/2021 {XVIiI)
{WITH IA No.91889/2821-EXEMPTION FROM FILING G/C OF THE IMPUGNED
JUDGMENT and IA No.91888/2021-EX-PARTE STAY and IA No.91887/2821-

PERMISSION TO FILE APPEAL) .

C.A. No. 781/2822 {XVII)
(WITH IA No.3537/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.3536/2022-STAY APPLICATION .and IA No.3534/2022-

-
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PERMISSiON TO FILE APPEAL}

C.A. No. 3528/2022 (XVII})

(WITH IA No.6@554/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED -
JUDGMENT and IA No.60553/2022-EX-PARTE STAY and IA No.66555/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.60552/2622-PERMISSION TO
FILE SLP)

C.A. No. 4962/2022 [XVII)

(WITH IA No. 85588/2022 - STAY APPLICATION)

{ji Special Leave Petition (Civilt) biary No(s)}. 22753/2822 (XIV) :
{FOR ADMISSION and I.R. and IA No.123797/2022-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.123795/2022-PERMISSION TO .
FILE SLP, IA No. 187837/2622 - PERMISSION To FILE ADBITIONAL
DOCUMENTS/FACTS/ANNEXURES )

bate : 062-85-2023 These matters were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE J.B. PARBIWALA

For Appellant(s} Mr. Shyam bivan, Sr. Adv.
Mr. Udayaditya Banerjee, AOR
Mr. Sudipto Sircar, Adv.
Ms. Shreva Bhojnagarwata, Adv.

«:) Mr. Pinaki Misra, Sr. Adv.

/ Mrs. Vanita Bhargava, Adv.
Mr. Ajay Bhargava, Adv.
Mr. Shantanu Chaturvedi, Adv.
Ms. Prerna Singh, Adv.
M/S. Khaitan & Co., AOR

Mr. bhruv Mehta, Sr. Adv.
Mr. Nawneet Vibhaw, Adv.
Mr. Himanshu Pabreja, Adv.
Mr. S. S. Shroff, AOR

Mr. Huzefa A Ahmadi, Sr. Adv.
Mr. E. C. ‘Agrawala, AOR

br. Ashok Saraf, Sr. Adv.
Mr. Kaushik Cheoudhury, AOR

Mr. Manpreet Singh Lamba, Adv.
Mr. Putkit Agarwal, AOR
Mr. Sanampreet Singh, Adv.
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Mr.
Mr.
r.
Mr.
For Respondent{s) Mr.
¥r.
Mr.
Mr.

Mr.
Ms.

Mr.
Ms.

Ms.
Mr.
Ms.
Mr.

Ms.
Mr.
Ms.
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Shivani Sharma, Adv.
Ashutosh Kumar, Adv.
Palav Agarwal, Adv.
Aditya Mishra, Adv.

Avijit Mani Tripathi, AOR

Saurabh Mishra, AOR
Nirbhaya Tewari, Adv.
Rakesh Chander, Adv.
Abhishek Pandey, Adv.
Priya Kaushik, Adv.

Avneesh Arputham, AOR
Anuradha Arputham, Adv.

K. Enatoli Sema, AOR
Amit Kumar Singh, Adv.
Chubalemla Chang, Adv.
Prang Newmai, Adv.

@

Richa Kapoor, AOR
Kunal Anand, Adv.
Tusharika Sharma, Adv.

UPON hearing the counsel the Court made the following

ORDER

1 The appeals are disposed of in terms of the signed order,

2 Pending application, if any, stands disposed of.

Special Leave Petition {Civil) Diary No 22753 of 2022

3 In view of the order which has been delivered in the batch of appeals? listed

together with the Special Leave Petition, Mr Shyam Divan, senior counsel, seeks

the permission of the Court to withdraw the Special Leave Petition so as 1o

pursue appropriate remedies before the High Court.

2 Civil Appeal No 3280 of 2020 etc.

.y
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" 4 The application for permission to file the Special Leave Petition and the Special

Leave Petition are dismissed as withdrawn.

{SANJAY KUMAR-I} {SARGJ KUMARI GAUR}
DEPUTY REGISTRAR ASSISTANT REGISTRAR
{Signed order is placed on the file}
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HEFCHRE THE NATIONAL GREEN TRIBUNAL,
PRINCHAL BENCEH, NEW DELHIL o
ORICHNAL APPLICATION NOULE {THCY 202

ITHE MATTER OF:

Chyens To file nrising put of conf Mining i south hifls district

... Originat Applicant
VERSUS
Stute of Moghalaye & Ors .« Respondents

VAKALATNAMA

KINOW ALL fo whont these presenots shall come that |, Krishany Banerjee, the
suthorized representative of Amrit Cement Limited, herein do hereby appoini:

Mr. Manpreet Lamba, Mr. Sanampreet Singh, Mr. Dhiraj Mhetre, Ms. Smiti
Tewnri, Ms. Sonali Mehés, Mr, Satyasrikant Vutha, Mr. Shreyas Lele, Mr. Nayan
Mabar, Ms. Shivani Sherma and Ms. Simran Grover of M/s Khaitan Legal
Associntes ~ ’

{Vereinafter called the “Advecate/s™) to be my Advocatels in the above-noted case and
muthorize them: -

Te act, appear plead i the above-noted case in this Tribunal or in any other
Court in whiich the same may be tried or heard and also in the appeliate Court including
High Court to payment of fees separately for gach court by mefus.

To sign, file verify and present pleadings, replications, applications,

appeals, cross-objections or petitions for executions, review, revision, restorations
withdrawal compromise or other petition, replies, objections or affidavits or other
documents as may be deemed necessary or proper for the prosecution of the said case
in afl its stages.

To file and take back documents to admit and/or deny the documents of appeliant (s)
respondent (s)To withdraw or compromise the said case or submit ta arbitration any
differences or disputes that many arise touching or in any manner relafing to the said
gase,

To take out execution proceedings.
To deposit, draw and receive money, cheque and grant receipt thereof and to do
all other acts and things which may be necessary to be done for the progress and in the

course of the prosecution of the case.

To appoint and instruct and other Legal Practitioner authorising him to exercise
the power and authority hereby conferred upon the attorney on our behalf,
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#fiem nets done by

And e the undersigned do hereby agree to trectity and co
f done by mefus to

the Adwoctt or his substitute in the matier as my/our own acl, as i
Al infens and purpose.

d ngent would appear in

And HWe undertake that 1/We o myfour duly autherise
¢ when the case is

Court on 4l hearings and will inform the Advoeste for appearane
catled.

old the advocate of his substitute
nee of his absence from the Court
said Advocale/s or

Apd ¥We nndersigned do hereby agree not 10 h
responsible for the result of the said case in conseque
when the said case is called up for hearing, or any negligence of the
his'their Substitute.
he event of the whole or any
maining unpaid heAhey
se until the same is paid
id be entitled to the

And 1éWe the undersigned do hereby agree thatint
¢ agreed by mefus to be paid 1o the Advocate 12

part of the &
shall be entitied to withdraw from the prosecution of the said ¢a
up. 1 any costs are allowed for an adiournment, the Advocate wou

same. The free settled is only for the above case and Court.

IN WITNESS. WHEREOF I/ We do hereunto set my/our hand to those presents the 2
contents of which have been understood by mefus this 11 day of July 2023. ' . {j

:’ac-cegy{;ubject to the terms of fees. )

(A Eear £ A N ) 3
SJs e g
Manpreet Lamba | Sanampreet Singh |
Shivani Sharma

{for M/s Khaitan Legal Associates)

3A Ring Road, Lajpat Nagar 4, '

Opposite Moclchand Metro Station, CLIENT
New Dethi- 110024

(M) +91-8800600664

Sanampreet.singh{@khaitanlegal.com : Co




